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port of constitutional govern- 
ment, should be particularly grati- 
fying to the peonle and to all who 
take an interest in the vroaress o 
political science and the cause. of 


£ » 
true liberty. —James Madison. 
President of the United States. 
1809—1817 
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Cloture Beaten - 


For Buildings 
Bill in Senate 


Adopts Instead Petition to 
Proceed With Limited De- 
bate on Prohibition 

Measure. 


— 


National Referendum 


Asked on Volstead Act 


Move to Limit Debate on Pro- 
gram for Public Buildings 
Fails to get Necessary 
Majority. 


The Senate on February 28 defeated 
a motion to invoke cloture on the Public 
Buildings Bill (House Bill No. 6663), au- 
thorizing a building program amounting 
to $165,000,000, and adopted instead a 
cloture petition to proceed with limited 
debate on House Bill No. 10729 to estab- 
lish two new bureaus in the Department 
of the Treasury—one for prohibition and 
one for customs. 

By its action in voting to take up the 
prohibition reorganization bill under the 
limited debate provided by the cloture 
rule, the Senate also displaced the 
Boulder Dam bill which had -been the un- 
finished business since February 11. Op- 
position to the Boulder Dam bill has pre- 
vented the Senate from acting on other 

. legislative matters during that interval 
and one continuous session of more than 
30 hours and an unsuccessful attempt to 
invoke cloture failed to break this op- 
position. 

Prohibition Referendum Sought. 

Just. before the vote for cloture on the 
Prohibition Bill, Senator Edwards 
(Dem.), New Jersey, introduced an 
amendment which would provide for a 
national referendum on the question of 
modification of the Volstead Act. Under 
the rule imposing cloture this amend- 
ment will have to be voted on by the 
Senate before the vote on the bill. 

The. proposal is i i 


Joint Resolution No. 81, introduced at | 


the last session of Congress by Senator 
Edge (Rep.), New Jersey, and would 


have the people of the various states | 


vote on the following question: 

“Shall the- Congress amend the 
National Prohibition Act (commonly 
known as the Volstead Act) so as to al- 
low the manufacture, sale, transporta- 
tion, and possession of beverages con- 
taining as great an amount of alcohol 
as is lawful under the Constitution, pro- 
vided that such amendments shall not 
interfere with the constitutional powers 
of the several states to legislate with re- 
spect to intoxicating liquors as each 
state may deem proper.” 

Senator Bruce (Dem.), Maryland also 
introduced an amendment which would 
exclude the field force of the Prohibi- 
tion Bureau from the classified Civil 
Service. 

Votes on Two Motions. 

The vote for cloture on the prohibition 
reorganization bill was 55—27, propo- 
nents of the motion having one vote 
more than the required two-thirds ma- 
jority. The vote on cloture for the Pub- 
lic Buildings Bill, was 52 for cloture to 
31 against it. 

On the motion for cloture on the pro- 
hibition reorganization bill the vote was 
as follows: 

Yeas, 55: 

Republicans (33): Cameron, Capper, 
Curtis, Deneen, Ernst, Fess, Frazier, 
Goff, Gooding, Gould, Greene, Hale, Har- 


[Continued on Page 8, Column 5.] 


Resources Increased 


By National Banks 


Last Call Said to Show Gain of 
$368,425,000 Over June 
30 Total. 


The combined resources of the 7,912 
reporting national banks amountcc on 
December 31, 1926, to $25,683,849,000, 
J. W. McIntosh, Comptroller of the Cur- 
rency, announced on February 28 in 
making public data on the results of the 
last national bank calls,, December 31, 
1926. This represents a decrease of 
$168,563,000 in the year but an increase 
of ' $368,425,000 over the combined re- 
sources shown in the reports on June 
30, 1926. 

Attention was called, in connection 
with the decrease in resources shown for 
the year, to the decrease in the number 
of national banking associations. On 


December 31, 1925, the Comptrollet’s | 
statistics showed, 8,054 banks reported, | 


or 142 more than were in existence on 
the date of the last call. The figures 
for last .,June 30 showed 7,987 banks in 
operation. 

Loans and discounts, including redis- 
counts, of these banks on December 31, 
1926, amounted to $13,573,275,000, an In- 
crease of $155,601,000 over June 30, 1926, 
and greater by $37,997,000 than the 
amount reported on December 31 the 
year previous. 

Investments in United States Gov- 
ernment securities totaled $2,282,571,- 
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Extremes of Weather 


Recorded in March 


Temperatures Known to Vary 
89 Degrees, Winds Are High 
and Rain General. 


March is a month of extremes of 
temperature as well as a month of 
winds, according to P. C._ Day, spe- 
cialist in charge of the Climatological 
Division of the Weather Bureau, De- 
partment of Commerce. 

March temperatures, for example, 
have been known to vary from four 
degrees above zero to’ 93 degrees, in 
one locality, although the extreme range 
have never been noted in the same year, 
Mr. Day has found as the result of 
study of March records. 

In discussing his observation in a 
statement made public on February 28, 
Mr. Day said that the first month of 
spring usually marks a rapid rise in 


[Continued on Page 4, Column 4.] 


Privileged Status Denied 
For Mine Relief Bill 


The war minerals relief bill (Senate 
Bill No. 3641), for compensation of pri- 
vate companies and individuals on _ac- 
count of alleged losses in connection with 
contracts for production of manganese, 


chrome, pyrites or tungsten for use of 
the Government in the World War, was 
denied a privileged status in the House 
on February 28. 

The House Rules Committee, at an 
executive session, voted not to report a 
special rule for its consideration on the 
floor during the remaining few days of 
this Congress. The bill, which had been 
favorably reported to the House by the 
Committee on Mines and Mining, would 
have permitted approximately 396 claim- 
ants to appeal their claims from the De- 
partment of the Interior to the Court of 
Claims. 


March 1; 192 7 


/ 


Aeronautics 


Exports of aircraft products in 1926, 
valued at more than million, shows gain 
over 1925 shipment. 

Page 7, Col. 4 

Special revenues proposed to foster 
aviation in Turkey. 

Page 5, Col. 7 


Agriculture 


A. C. Williams, Farm Loan Commis- 
sioner, describes the work of the Fed- 
eral Farm Loan System. 

Page 14, Col. 8 

House bill proposes investigation of 
cottonseed industry to determine if it 
violates anti-trust laws. 





: Page 4, Col. 7 
Department of Agriculture reports 
5,000,000 boys and girls reached 
through farm club work. 
Page 4, Col. 7 
Fluctuations in agriculture prices is 
declared to be caused by shifting from 
export to import basis. 
Page 4, Col. 2 
Revision of quarantine on white pine 
blister rust. 
Page 4, Col. 3 
Senate bill would repeal grain stand- 
ards act. 
Page 4, Col. 7 


Anti-Trust Laws 


House bill proposes investigation of 
cottonseed industry to determine if it 
violates anti-trust laws 

Page 4, Col. 7 

Senator Walsh charges many mer- 
gers defy anti-trust laws. 

Page 11, Col. 5 


Appropriations 
Congress has passed all appropria- 


tion measures except general de- 
ficiency bill. 





Page 1, Col. 4 
Automotive Industry 


International automobile salon of 
Paris to be held on October 6 to 16. 
Page 7, Col. 1 


Banking 


A. C. Williams, Farm Loan Commis- 
sioner, describes the work of the Fed- 
eral Farm Loan System. 

Page 14, Cok. 3 

Federal Reserve chart illustrative of 
debits to individual accounts by mem- 
ber banks. 

Page 10, Col. 8 

Resources of national banks reported 
as $25,683,849,000° as of December 31, 
1926. . 

Page 1, Col. 1 

Revolution of old German mortgage 
bonds is announced by German Em- 
bassy. 

Page 10, Col. 5 

Daily statement and analysis chart 
of the United States Treasury. 

Page 11, Col. 4 

Foreign Exchange rates. 

Page 11, Col. 4 

France offers to begin payment on 
its war debt to United States in June. 

Page 1, Col. 6 


Executive and Judicial Branches of the Government 


D.C. 


Britain Agrees 
To Conference 


On Naval Arms 


London and Tokio Have Ac- 


cepted Invitation of Mr. 
Coolidge, Rejected by 
Italy and France. 


Great Britain, in a note made public 
simultaneously in London and Washing- 
ton on February 28, has accepted the in- 
vitation of President Coolidge to partici- 


pate in a five-power conference on naval 
armaments. 

The note from London handed to Am- 
bassador Houghton by Sir Austen Cham- 
berlain, British Minister of Foreign Af- 
fairs, stated that the British “will do 
their best to further the success of the 
proposed conversation.” 

It was also stated the geographical 
position of the British Empire, the length 
of the inter-imperial communications and 
the necessity of protecting British food 
supplies offered special conditions and 


requirements which would have to be | 


considered at the conference. % 


Two acceptances to the invitation, 
from Japan and Great Britain, and two 
refusals, from Italy and France, have 
now been received by the Department of 
State. 

The full text of the British note fol- 
lows: 

His Majesty’s Government in Great 
Britain received with cordial sympathy 
the invitation of the Government of the 
United States of America to take part 
in a conversation at Geneva on the fur- 
ther limitation of haval armament. 

The views of His Majesty’s Govern- 
ment upon the special geographical po- 
sition of the British Empire, the length 


[Continued on Page 2, Column 6.] 


y 


Weekly condition statement of Fed- 
eral Reserve System. 
Page 11, Col. 2 
Overdrafts with Lloyds show in- 
crease in 1926. 
Page 11, Col. 7 


See “Railroads.” 


Bankruptcy 


See “Court Decisions.” 


Books-Publications 


Publications issued by the Govern- 
ment of the United States. 
Page 5, Col. 5 
New books at the library of Con- 
gress. 


Coal : 
Weekly 
market. 


Page 5, Col. 5 


review of British coal 


; Page 7, Col. 6 
Commerce-Trade 


Nicaraguan pharmaceutical law re- 
sults in increase in cost of medicine and 
| efforts will be made to repeal it. 

Page 12, Col. 6 

Imports of foreign clocks and watches 
increase in 1926 with decrease in ex- 
ports. 

Page 7, Col. 5 

Ministry of Finance of Italy to sup- 
ply information on customs classifica- 
tions in advance of shipments. 

Page 7, Col. 1 

Cuban exports to United States de- 
clined in 1926 from 1925. ™ 

Page 7, Col. 6 

Implement exports show gain in Ger- 
many since 1924, 

Page 7, Col. 3 

Australia may dispatch trade envoy 
to Canada. 





Page 7, Col. 4 
Output of buttons for 1925 is 
slightly reduced. 
Page 7, Col. 2 
Overdrafts with Lloyds show in- 
crease in 1926. 


Page 11, Col. 7 
Congress 


(Extracts from proceedings of Con- 
gress are to be found under the various 
groups classifications in this index.) 

Senate defeats motion for cloture on 
Public Buildings Bill, and votes cloture 
on bill to create prohibition and cus- 
toms bureaus in Department of the 
Treasury. 

Page 1, Col. 1 

Special Senate Committe recom- 
mends contempt proceedings against 
recalcitrant witnesses. 

Page 14, Col. 7 

Daily progress of bills before Con- 
gress, . 

Page 14, Col. 6 

Daily hour by hour report of Con- 
gress. 

Page 3, Col. 4 


Construction 


Favorable report to Senate given 
resolution for study of public build- 
ing as means to check industrial de- 
pression. 

Page 1, Col. 6 





Indexed by Groups 


Senator Borah Reveals 
Data on Oil Land 


Advised by President Calles 
That 380 Out of 402 Com- 
panies Accept Mexican Law. 


Three hundred and eighty oil compa- 
nies have accepted the petroleum laws 
of Mexico and 22 companies have not 
accepted them, President Calles, of Mex- 
ico, has informed Senator Borah (Rep.), 
of Idaho, Chairman of the Senate Com- 
mittee on Foreign Relations. 

The information was transmitted by 
the Mexican President as the result of 
an inquiry made by Senator Borah. The 
telegrams exchanged by Mr. Borah and 
President Calles were made public by 
the Idaho Senator on February 28 as 
follows: 

‘ “January 22, 1927. 

“To the President of Mexico, Mexico 
City, Mexico: 


accepting the new petroleum law stop 


[Continued on Fage 2, ‘Jolumn 2.] 


All Money Bill Is Passed 
But General Deficiency 


annual appropriation measures, except 


| the General Deficiency Bill which was 


approved by the House February 26 and 
now is pending in the Senate, it was 
announced on February 28. 


Of these regular session supply meas- 
ures, the appropriation bills for the 
Treasury and Post Office Departments, 
for the Interior Department, for the De- 
partment of Agriculture, for the Inde- 
pendent Offices, for the War Depart- 
ment, for the State, Justice, Commerce 
and Labor, for the Legislative offices 
and the First Deficiency Bill already 
have become law, with the Navy, and 
District of Columbia bill awaiting the 
President’s approval, and the Second De- 
ficiency bill pending in the Senate. 


Cotton 


House committee amends bill for 
publishing estimates on cotton grades. 
Page 4, Col. 6 


Court Decisions 


District Court holds one judge is suf- 
ficient to hear public utilities suit for 
injunction. 

Page 12, Col. 4 

District Court holds as valid patent 
issued for turnstiles. 

Page 12, Col. 1 

Circuit Court of Appeals holds pay- 
ments to attorneys under Bankruptcy 
Act are subject to reexamination. 

Page 6, Col. 4 

Circuit Court of Appeals affirms or- 
der naming receiver to operate oil 
leases. 

Page 12, Col. 7 

See “Claims,” Customs,” “Supreme 
Court.” 


Customs 


Customs Court rules against im- 
porter of textile machine because 
proper claim is not made in his pro- 
test. 

‘ Page 6, Col. 4 

Customs Court upholds duty on tea 
container previously sustained by offi- 
cial chemist report. 
. Page 6, Col. 3 

Customs court removes extra duty 
from round steel wire. 

Page 6, Col. 7 

Privileged status refused in House 
to New York City Customs House Bill. 

Page 11, Col. 1 


District of Columbia 


House agrees to conference report on 
Senat amendments to District of Co- 
lumbia appropriation bill. 

Page 11, Col. 7 

House passes Botanic Gardens Bill. 

Page 4, Col. 2 


Education 


A. C. Williams, Farm Loan Commis- 


sioner, describes the work of the Fed- 


eral Farm Loan System. 
Page 14, Col. 3 
Bureau of Education Recommends 
abolition of standing committees on 

school boards. 

Page 5, Col. 2 
House bill proposes creation of De- 
partment of Education. 's 
Page 5, Col. 1 


Foreign Affairs 


Senate Foreign Relations Committee 
approves resolutions authorizing ex- 
penses for delegation to navy arms 
limit conference. 

Page 2, Col. 2 

President of Mexico in cablegram to 
Senator Borah explains status of oil 
lands in Mexico. 

Page 1, Col. 4 

Revaluation of old German mortage 
bonds is announced by German Em- 
bassy. 

Page 10, Col. 5 

House resolution would send addi- 
tional Marines to Nicaragua. 

Page 2, Col. 7 


WASHINGTON, TUESDAY, MARCH 1, 1927. 











House Passes 
Bill Elevating 
. Warship Guns 


Vote Is 243 to 111 On Meas- 
ure Carrying Appropri- 
ation of $26,150,000 
For Navy. 


By a record vote of 243 to 111 the 


House on February 28 passed under sus- 


pension of the rules the bill (House Bill 
16507) authorizing an increase in the 
cost of the two airplane carriers and one 
fleet submarine and major alterations 
including the contemplated elevation of 


| guns on the battleships Oklahoma and 


“If agreeable may I be advised as to | meremn. 


the exact facts relative to oil companies | 


The measure now goes to the 
Senate for its consideration. 

The bill would authorize appropria- 
tions totaling $26,150,000, of which 
$12,000,000 would be appropriated for 
increasing the limits of costs of the 
two airplane carriers Saratoga and Lex- 
ington from $34,000,000 to $40,000,- 
000. One million dollars of the amount 
is proposed to be authorized to in- 


Congress has ‘gassed all the regular | crease the limit of cost of construc- 


tion of the V-4 fleet submarine. The 
remainder of the authorized appropria- 
tion, $13,150,000, is proposed to be ex- 
pended for major repairs and altera- 


| tions to the battleships, the two oldest 


oil burning capital ships of the Navy. 


Passed Despite Contention. 


The bill was passed despite the con- 
tention made by several members op- 


| posed to the proposed legislation that 


elevating the guns on the battleships 
would lead to a corresponding elevation 
of guns on British and Japanese capital 
ships and thus induce competitive build- 
ing of naval armaments. 

The proponents of the measure pointed 


[Continued on Page 3, Column 4.] 


France offers to begin payment on 

its war debt to United States in June. 

Page 1, Col. 6 

Naval transport carrying 1,228 
“Marines arrives at Shanghai. 

Page 2, Col. 1 


Forestry 


Revision of quarantine on white pine 
blister rust. 
Page 4, Col. 3 


Gov't Personnel 


J. M. Hall resigns as acting chief of 
Trade and Educational Service. 
Page 5, Col. 6 
Staff changes by the Department of 
State. 
Page 2, Col. 1 
Daily engagements of the President 
at the Executive Offices. 
Page 3, Col. 6 
Daily decisions by the General Ac- 
counting Office. 
Page 14, Col. 2 
Orders issued by the personnel of 
the War Department. 
Page 5, Col. 4 
Orders issued to the personnel of 
the Marine Corps. 
Page 5, Col. 3 


Gov't Topical Survey 


A. C. Williams, Farm Loan Commis- 
sioner, describes the work of the Fed- 
eral Farm Loan System. 

Page 14, Col. 3 


Immigration 


House bill to bar aliens with few ex- 
ceptions. 

Page 14, Col. 6 

Italian emigration reduced in 1926. 

Page 14, Col. 2 


Indian Affairs 


President asks appropriation for 
study of Pueblo Indian lands. 
Page 4, Col. 3 


Insular Affairs 


President asks supplemental sum 
for roads in Virgin Islands. 
Page 4, Col. 1 


Insurance 


General Counsel Memorandum hold- 
ing that proceeds of insurance policies 
are not to be included in gross estate 
of decedent. 

Page 6, Col. 5 


International Law 


Senate resolution would provide for 
commemoration of 150th anniversary 
of signing of treaty of friendship with 
France. 

Page 2, Col. 3 

Continuation of full text of notes 
with foreign governments relative to 
seizure ‘of ships for liquor smuggling. 

Page 2, Col. 4 

Great Britain accepts invitation for 
conference on reduction of naval arma- 
ment. 

Page 1, Col. 3 

Commercial treaty signed between 
Czechoslovakia and Spain. - 

Page 2, Col. 5 
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toms,” 
“Taxation,” “Trade Marks.” 


Labor 


ment of electricians to rank of ensign 
in Navy. 


lish national military park at Middle- 
brook. Heights, N. J. 


weight. 

Military Training Camps. 
elevation of guns. on battleships. 
ments to be given examinations. 


tional Marines to Nicaragua. 
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France Offers to Pay 
Part of Debt in June 


Secretary Mellon Approves Ac- 
tion Along Lines of Pro- 
posed Funding Plan. 


The French government has decided 
to begin payments on its debts to the 
United States, subject, however, to the 
condition that any payments made will 
be credited to the annuities prescribed 
in the so-called Mellon Berenger fund- 
ing agreement if and when that agree- 
ment is ratified by Congress and the 
French Parliament. 


Announcement that a formal ffer of 
this character was on its way to the 
Treasury from Paris was made by the 
Secretary of the Treasury, Andrew W. 
Mellon, February 28, when the Secre- 


tary, who was also chairman of the | 


World War Foreign Debt Commission, 


(Continued on Page 11, Column 8.] 


Committee Favors Plan 
To Check Unemployment 


The stablization of employment and 
industry in periods of depression by con- 
struction of public works would be studied 
by a select committee of the Senate un- 
der a resolution (Senate Resolution No. 
354) reported favorably from the Sen- 
ate Committee on Commerce February 
28. The resolution was referred to the 
Committee on Audit and Control. 

Members of the Committee heard 
economists and representatives of indus- 
trial and labor organizations on the re- 
solution. They urged its adoption to 
determine upon a plan whereby public 
works might be expanded to mitigate 
depression in industry. 

It was pointed out that construction 
is one of the key industries of the Na- 
tion, and that depression in that industry 
is felt by the public generally. 


Summary of All News Contained in Today’s Issue 


Iron and Steel 


Luxemberg steel plants organize co- 


operative society to protect rights in in- 
ternational agreements relative to steel 
and iron production. 


Page 7, Col. 2 


Judiciary 


Continuation of impeachment hear- 


ing against Judge Coaper. 


Page 14, Col. 1 
See “Claims,” Court Decisions, “Cus- 
“Patents,” “Supreme Court,” 


Report on hair net industry of China. 
Page 3, Col. 1 


Manufacturers 


January statistics on manufacturing 


output of raw materials with accom- 
panying chart. 


Page 7, Col. 2 
1925 statistics on output of pins and 


needles. 


Milling 


Page 7, Col. 4 


Senate bill would repeal grain stand- 


ards act. 


Page 4, Col. 7 


Mines and Minerals 


Privileged states denied’in House for 


mine relief bill. 


‘Page 1, Col. 2 


National Defense 


Minature cross section of famous 


Army transport “Sherman” added to 
defense display. 


Page 5, Col. 4 
House bill would provide for appoint- 


Page 5, Col. 1 
House Bill asks $150,000 to estab- 


Page 5, Col. 3 
Pack of Infantryman to be reduced in 


: Page 5, Col. 7 
Allotments announced for Citizens’ 


Page 5, Col. 1 
House votes for appropriation for 


Page 1, Col. 5 
Applicants for Dental Corps appoint- 





Page 2, Col. 6 
House resolution would send addi- 


Page 2, Col. 7 
House passes, 243 to 111, bill to in- 





crease cost of ships in Navy. 


Page 1, Col. 5 


Naval transport carrying 1,228 


Marines arrives at Shanghai. 


Page 2, Col. 1 
Modern vessel for use of Coast and 


Geodetic Survey is proposed in House. 


Page 38, Col. 7 
See “Government Personnel.” 


[Continued on Page Three.] 
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State Is Denied 
Power to Limit 
Theater Prices 


New York Law Regulating 
Resale of Tickets Ruled 
Invalid By Supreme 
Court. 


Statute-Not Held to Be 
In “Public Interest” 


Fixing of Maximum Charge 
Declared Unconstitutional; 

Three Justices 8 

fee 


Dissent. 

The theater business is not a business 
“affected with a public interest’ justify- 
ing legislative fixing of maximum prices 
at which tickets of admission shall be 
sold, the Supreme Court decided in the 
appeal of Tyson and Brother (United 
Theater Ticket Offices, Inc.) against 
Banton. Mr. Justice Sutherland de- 
livered the opinion of the court and 
Mr. Justice Holmes, Mr. Justice San- 
ford and Mr. Justice Stone dissented. 

The appellant, engaged in the business 
of reselling tickets of. admission to 


. places of entertainment in New York 


City, brought suit against certain New 
York authorities seeking to enjoin the 
enforcement of a New York statute de- 
claring that the price of or charge for 
admission to theaters, etc., is a matter 
affected with a public interest and sub- 
ject to State regulation in order to 
safeguard the public against fraud, ex- 
tortion and similar abuses, and for- 
bidding the resale of any ticket or other 
evidence of the right of entry to any 
theater at a price in excess of 50 cents in 
advance of the price printed on the face 
of such ticket. 

The majority. opinion (the full text of 
which appears’on pages 9 and 13), differ- 
entiated the great grain commerce flow- 
ing through Chicago, where the elevators 


stand. in the “gateway of commerce” tak- . 


ing toll from all who pass, their business 
tending to a common charge that had be- 
come a thing of public interest, from the 
theater business, which, it was held, is 
not devoted to “a public use,” meaning 
a broad and definite public interest. 

“In some degree,” the court said, “the 
public interest is. concerned in every 
transaction between men, the sum of 
transactions constitution the activities of 
life. But there is something more spe- 
cial than this, which makes the public 
interest that justifies regulatory legis- 
lation.” 

Act Ruled Invalid. 

The New York statute in question was 
declared to contravene the Fourteenth 
Amendment to the Constitution of the 
United States. 

Mr. Justice Holmes was of the opinion 
that a State legislature can do what- 
ever it sees fit to do unless it is re- 
strained by some express prohibition in 
the Constitution of the United States 
or of the State and that courts should 
be careful not to extend such prohibitions 
beyond their obvious meaning by read--~ 
ing into them conceptions of public 
policy that the particular court may hap- 
pen to entertain. 

Referring to the prohibition of lot- 
teries, once approved, and wine, thought 
good from the time of the Apostles until 
recent years, he said that what happened 
to them might happen to theaters “in 
some moral storm of the future.” not 


| because devoted to public use but “be- 
| cause people come to think that way.” 


Referring to the “respect for art that 


| is one @f the glories of France,” he de- 
| clared that “if we are to yield to fash- 


[Continued on Page 3, Column 6.] 


Supreme Court Holds 


Oil Leases Invalid 


Affirms Decision of Circuit 
Court of Appeals on Elk 
Hills Reserves. 


The Supreme Court of the United 
States, in a decision announced on Feb- 
ruary 28, affirmed the judgment of the 
lower courts invalidating the leasey 
granted Edward L. Doheny and the Pan- 
American Petroleum Company on the 
naval oil reserves at Elk Hills, Calif. 
(The full text of the decision will be 
found on page 8). 

The Cqurt, in an opinion written by 
Mr. Justice Butler, found “the whole 
transaction tainted with fraud and cor- 
ruption.” Specifically the Supreme Court 
upheld the decision of the United States 
Circuit Court of Appeals, Ninth Circuit, 
which, in passing judgment on the deci- 
sion of the United States District Court 
of California not only found the leases to 
be invalid but also denied the contention 
of the appellants that they were entitled 
to reimbursement for expenditures on 
the storage tanks and facilities installed 
at Pearl Harbor, Hawaii, in compliance 
with the lease. 

Immediately upon being informed of 
the decision Secretary Wilbur announced 


[Continued on Page 3, Column 2} 
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Prohibition 


Enforcement 


Changes Announced | 
In Diplomatic and 
Consular Service 


‘Several Are Confirmed As 
Secretaries of Le- 
gations. 


The Department of State has an- 
nounced the following changes and trans- 
fers in the personnel of the diplomatic 
and consular branches of the Foreign 
Service: 

Waldo E. Bailey non-career vice consul 
at Para, Brazil, has resigned from the | 
service. | 

Helge Krogseng has been appointed | 
vice consul, non-career Consulate Gen- 
eral at Oslo, Norway. 

Oscar F. Brown, non-career vice con- } 
sul at Frankfurt-on-the-Main, Germany, | 
has resigned. ; | 

Stephen A. Aguirre has been appointed | 
vice consul non-career at Nuevo Laredo, | 
Mexieo. : | 

Allen Dawson, who has been serving 
temporarily as vice consul at Bahia, | 


Brazil, has been appointed vice-consul at 
Rio de Janerio. 

John A. Squiers, now vice-consul at | 
Paris, has been appointed vice-consul 
noncareer at Prague, Czechoslovakia. 

Mr. Minter Transferred. { 

John R. Minter, consul at Breslau, | 
Germany, has been assigned to Para, 
Brazil, where he will be in charge of that 
office. 

Harold D. Finley, now consul at 
Naples, Italy, has been assigned as | 
consul at Edinburgh, Scotland. 

Lester L. Schnare, consul at Cartagena, | 
Colombia, has been assigned consul at 
Breslau, Germany. 

William Oscar Jones, vice-consul at 
Malmo, Sweden has been assigned to | 
Rome, Italy as vice-consul. 

Ralph A. Boernstein, now detailed to 
the Department of State, has been as- | 
signed as vice-consul at Malmo, Sweden. 

Wilbert L. Bonney, now consul at 
Edinburgh has been assigned to Carta- 
gena, Colombia as consul. 

Ernest E. Evans, now vice-consul at | 
Ceiba, Honduras, has beén assigned as 
vice consul at Naples, Italy. 

Joseph F. Burt, vice consul at Berlin, 
has been assigned as vice consul at Rio 
de Janeiro, Brazil. 

Harry B, Ott, vice consul non-career 
at Frontera, Mex., has been assigned 
to Mexico city as vice consul. 

Fayette Flexer, vice-consul non-career 
at Mexico city, has been assigned as 
vice-consul at Frontera. 

Fred C. Easten, consul in the con- 
sultate general at Rio de Janeiro, has 
been assigned as consul at San Paulo, 
Brazil. 

Granvillé O. Woodward has resigned | 
as vice consul at Tientsin, China. 

Louis G. Anciaux, American consular 
agent at Arequipa, Peru, has resigned, | 
effective August 4, 1926. J. Neil Mur- | 
phy has bee nServing at that post since 
that date, and has now been commis- | 
sioned as consular agent. | 

David Williamson, vice consul at Al- | 
giers, has been confirmed as Third Secre- 
tary of Legation at Teheran, Persia. 

Joseph F. McGurk, consul at La Paz, 
Bolivia, has been confirmed as a secre- | 
tary in the diplomatic service and ap- | 
pointed second secretary of the Legation 
at La Paz. 

Edwin Schoenrich, vice consul at La | 
Paz, Bolivia, has been confirmed as a 
secretary in the diplomatic service, and 
will assist in the work of the Legation at 
La Paz as third secretary, at the same | 
time retaining his present status as vice 
consul. F 

Mr. Gerry Confirmed. 

Harvey S. Gerry, vice consul at Buenos 
Aires, has been confirmed as a secre- | 
tary in the diplomatic service, and as- 
signed as Third Secretary of the Lega- | 
tion at Asuncion, Paraguay. 

Clayson E. Aldridge, vice consul at 
Jerusalem, has been confirmed as a secre- 
tary in the diplomatic service and as- | 
signed as Third secretary of the Lega- 
tion at Athens, Greece. 

Allan Dawson, now vice consul at Rio 
de aJniero, has been confirmed as secre- 
tary in the Diplomatic Service and ap- | 
pointed as Third Secretary to the Amer- 
ican Legation in Panama. i 

The following have been confirmed by | 
the Senate as Foreign Service officers, | 
unclassified, and Vice Consuls of ca- 
reer: 

Bertram Galbraith, Carlos C. Hall, 
Gerald Keithr, Andrew J. Lynch, John S. | 
Mosher, Kennett F. Potter, H. Charles 
Spruks, W. Quincy Stanton, David A. 
Turnure, Roy E. B. Bower, and Joseph 
L. Brent. 


American Marines 
Arrive at Shanghai | 


The naval transport “Chaumont” has 
arrived at Shanghai with 1,228 United 
States Marines abroad, for possible 
emergency use in protecting American 
life and property in that city, endan- 
gered by the internal troubles in China, 
a dispatch just received by the Depart- 
ment of the Navy stated. 

With arrival of the “Chaumont,” it was 
announced orally at the Department, the 
number of United States Marines avail- 
able for duty in China now is approxi- 
mately 2,500. About 1,300 Marines, 
serving either as legation guards or 
aboard American warships in Shanghai 
harbor, Manila, and other Asiatic Fleet 
points, were stationed in that area for 
protection of lives and property of 
American citizens, and the force of Ma- 
rines on the “Chaumont” was dispatched 
as a further precautionary measure. 
Admiral C. S. Williams, commander-in- 
chief of the Asiatic Fleet, has full com- 
mand over the disposition of the Marines. 

The “Chaumont” left San Diego, Calif., 
m the first week of February for Ma- 
nila, but while en route, she received 
orders to continue to Shanghai, stopping 
at Manila only for refueling. ! 
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| with the petroleum law, on lands with 
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Sanitation Advised | British Regarded Amount of Liquor 
Smuggled Into America As Negligible 


Committee in Senate 
Approves Resolutions 


The Senate Committee on Foreign Re- 
lations in executive session authorized 
favorable reports on two House Joint 
Resolutions to provide respectively for 
the expenses of American participation 
in the International Economic Confer- 
ence at Geneva and in the work of the 
preparatory commission for the reduc- 
tion and limitation of armaments. 

Both reports were subsequently pre- 
sented to the Senate by Senator Borah 
(Rep.), Idaho, Chairman of the Com- 
mittee. 

House Joint Resolution 351 would 
provide $15,000 for the expenses of the 
American delegation to the Economic | 
Conference, and House Joint Resolution | 
352 would provide $75,000 for’ similar | 
expenses in connection with the prepara- | 
tory commission for the reduction and 
limitation of armaments. 


Mr. Calles Explains — 
Status of Oil Lands 


Senator Borah Advised 380 
of 402 Companies Accept 
Petroleum Law. 


[Continued from Page 1.] 

how many have accepted and how many 
have not yet accepted stop I would like 
also to be advised the names of the more 
important companies which have not ac- 
cepted. ‘ 

“WM. E. BORAH.” 

“Mexico, Jan. 24. 
“Mr. Wm. E. Borah, Washington, D. C. 
“I reply with pleasure to your mes- 
sage of the day before yesterday, sub- 


| mitting the following data: The com- 


panies which have accepted the petro- 
leum law are 380. The companies which 


| have not accepted the petroleum law are 
| only 22, and of these the most important 


are the following: ‘Standard of Indiana,’ 
Huasteca Petroleum, Mexican, Tuxpam 
Petroleum, Tamiahua Petroleum, Doheny | 
and Bridge, ‘Sinclair’ Mexican Sinclair, 
Atlantic, Cortez Aguada, 
Mexican Crude, Capuchinas, Panuco 
Boston, ‘Gulf Coast’ Mexican Gulf, Amer- 

ican International. | 


Leading Companies Named. 
“The companies of Doheny and Bridge, 
Atlantic, Capuchinas and Mexican Crude 
are Mexican companies organized in 
Mexico under the control of the consti- 
tution of 1917. Of the 380 companies 


I can quote to you as the most important, 
the following: 
“Compania 





de Terrenos ‘Imperio, 


| Gulf Coast Company, Southern Fuel and 
| Refining Company, Compania Mexicana 


de Petroleo ‘El Aguila,’ Compania Mex- 
icana Holandesa ‘La Corona’, Compania 
Unida de Petroleo S. A., P. J. Gujker | 
S. E. N. C., International Petroleum | 


| Company, Compania de Inversiones Pe- | 


troliferas, Jones and Company, Com- 
pania ‘Franco Espanola’ S. A., East 


| Coast Oil Company, ‘La Espuela’ Oil 


Company, The Texas Company of Mex- 
ico S. A., New England Fuel Oil Com- 
pany of Mexico S. A., New England Fuel 


| Oil Company, Penn. Mex. Fuel Oil Com- | 
| pany, Continental Mex. Pet. Company, | 


Compania Mexicana de Combustibule. | 
“These 380 companies have solicited 


claims previous to May 1, 1917, when the 
present constitution came into effect. | 


| These concessions embrace a total of | 
| 26,835,000 acres. 


The lands with claims | 
prior to May 1, 1917, which the 22 com- 
panies possess who did not comply with 
the petroleum law embrace a total extent | 
of 1,661,000 acres. Consequently the 


| lands which have not complied with the 


petroleum law represent approximately 


| six per cent of the total area of land on 


which claims exist prior to May 1, 1917. 
“I will send you by mail fuller and 

more detailed information. I am pleased 

at the interest which you are taking in 


mitted to you may be of use. 
“Yours, etc., 
“PRESIDENT CALLES.” 


Continued Inquiry Sought. 
Senator Borah on February 28 pre- 
sented a favorable report from the Com- 
mittee on Foreign Relations on his reso- 
lution (Senate Resolution No. 866) to 
give the Committee authority to sit dur- 


| ing the interim between the present Con- | 


gress and the convening of the Seven- | 
tieth Congress in December. 

Committee amendments to the resolu- 
tion have eliminated all references to the 


| international situation in Central Amer- 
| ica, and to the proposal to give the | 


Committee authority to visit those coun- 
tries in pursuance of their investigation | 
of relations between the United States | 
and Central American countries. 

The resolution was. referred to the 
Senate Committee to Audit and Control 
the Contingent Expenses of the Senate. 

The Mexican Embassy on February 28 
issued a list of oil companies, both for- 
eign and Mexican, which have complied 


| with the new petroleum laws, and also a 


list of companies which have not com- | 
plied. : 
Secretary Kellogg in his letter to Sen- | 
ator George Norris of February 16 | 
stated that 11 companies which had not | 
complied with the petroleum law were 
producing 70 per cent of the petroleum 
produced in Mexico and that they owned 
90 per cent of the activity producing 
petroleum land. 
purport to show that in 1925 those com- 
panies which had not complied with the 
law produced 416 per cent of Mexico’s 
total oil production, which those com- 
panies which conformed to the law pro- 
duced 58.4 per cent. 
In the 11 months from January 1 to 
November 30, 1926, the companies which 
had not complied with the law produced 
44.06 per cent of Mexican petroleum, 
while companies complying with the law 


| intestine. 


The Mexican figures 
| 


As Preventive of 
Hookworm Disease 


Public Health Service Says 
Infection Is Often Caused 
by Rural Residents Go- 
ing Barefoot. 


Hookworm, the disease which has been 


considered by health authorities one of | 
the serious problems of the South, is 
described by the United States Public | 


Health Service announced in a state- 
ment issued on February 28, telling of 
preventive measures to prevent infec- 
tion. 


caused by small, round worms which at- 
tach themselves to the lining of the in- 
testine, suck the blood, and cause anemia 
and emaciation which are “such marked 
features of the complaint.” It usually 
occurs in children, and when the disease 
is developed, the patient becomes pale 
and thin; children become undersized 
with large bellies; they are stupid and 
backward at school; their appetite is 
perverted, patients often eating clay, 
plaster, cotton, and other indigestible 
substances; there is pain and tenderness 
in the abdomen; constipation is com- 
mon, as well as many other ailments. 


| Improved sanitation, the statement says, 


is a preventive. 


Hookworm. disease is due to small, 
round worms which attach themselves 
to the lining membrane of the intestine, 
such the blood, and cause the condition 
of anemia and emaciation which are such 
marked features of the complaint. The 
disease is due to a poison produced by 
the worm. 

Life History Traced. 

The life history of the worm is as fol- 
lows: 

Life History: The adult hookworms, 
about half an inch long, live in the small 


| intestine, where they mate and the fe- 


male deposits eggs. The eggs do not 
develop until they are discharged from 
the host. Every individual hookworm 
found in the intestine represents a sep- 
arate infection. 

Free Life: 
charged a tiny embryo develops in each 
egg within from eight hours to several 
days. This embryo breaks through the 


| shell and feeds on the ground or in the 


night soil. In a few days the embryo 
sheds its skin, but continues to feed. 
After about a week the worm sheds its 
skin again, but lives inside the discarded 


| skin and no longer takes any food. The 
worm which lives in its second cast-off | 


skin represents the infecting stage which 
enters man. 
tion for five months, perhaps longer. 
Mode of Infection: Infection may oc- 
cur in two different ways, either by 
mouth or through the skin. . 
Mouth Infection: Information is ac- 
cumulating to show that infection by 
mouth is by no means rare or excep- 


| tional. 


Skin Infection: If the infecting stage 
gets upon the skin of barefooted per- 
sons or the hands of those that handle 
infected dirt, the worm bores its way 
into the pores or hair follicles, and es- 
capes from its sheathlike skin. It then 


| starts through the body—it may enter | 
the blood, go to the lungs where it | 
| crawls up into the throat and down the 


gullet, through the stomach to the small 
This process takes 
eight to fourteen days. Arriving in the 
intestine, the worm sheds its skin two 


Eggs have been found in the feces six 
and a half or seven weeks after infec- 
tion with American hookworm. 

L LL Symptoms of Disease. L + i 

Symptoms: While the worms are 


working their way through the skin, an | 
; intense 
| called “ground itch.” 


itching is produced, which is 


cur at the point of entrance, the skin 
becomes reddened and is usually cov- 


| ered with scratch marks, due to the pa- | 
| tient’s effort to relieve the itching. This 
| is the first stage of the disease. 


when the worms reach the intestinal 
tract, the patient becomes pale and thin. 


Children are undersized, with large bel- | 


lies; they are stupid and backward in 
their lessons at school. 
is perverted, patients often eating clay, 


plaster, cotton, and other indigestible sub- | 
stances; there is pain and tenderness in | 


the abdomen; constipation is common. 
The afflicted person tires easily and gets 


| out of breath from slight exertion. Dizzi- | 


ness and headache are not unusual symp- 
toms. 
Prevention: 
It is pre- 
vented by providing a safe means for the 
disposal of human excreta. The habit 
of going barefoot in warm climates 


greatly increases the liability of contract- | 


ing infection. The treatment consists 


mainly of the administration of thymol, | 


or other remedies, but these should only 
be taken under the direction of a phy- 
sician. 


Commemoration Is Sought 
Of Signing of French Treaty 


Senator Copeland (Dem.), of New 
York, has just introduced Senate Joint 
Resolution No. 170 to provide for the 
commemoration of the 150th anniversary 
of the signing at Paris of the treaty of 
Alliance and Friendship between France 
and the United States. 

The resolution was referred to 
Committee on the Library. 


produced 55.94 per cent, according to the 
figures. 

The full text of the statement of 
the Mexican Embassy listing the oil 
holdings in connection with their at- 
titude toward the petroleum law will 
be published in the issuer of March 2. 
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Public 


Statement of Mr. Haynes That Moonshine Stills Were the 
Greatest Source of Supply Used to Support Contention. 


Publication of the text of corre- 
spondence between the Government 
of the United States and foreign 
governments relative to the Ameri- 
can prohibition laws as interpreted 
by the Supreme Court of the United 
States, made public February 19, 
was begun in the issue of February 
21. The correspondence is continued 
herewith, with another note from 
the British Embassy to the Secre- 
tary of State. 

British Embassy, 

Washington, September, 17, 1923. 
No. 797 


4 . = ties 
This disease, the statement says, is |; s 


! mainly one of rural communities, and is 


With reference to the note verbale 
which, the Secretary of State addressed 
to me on July 19 last, I have the honor 
to inform you, by instruction of His 
Majesty’s Principal Secretary of State 
for Foreign Affairs, that Lord Curzon 
has had under careful consideration, in 
consultation with the other departments 
of Mis Majesty’s Government concerned, 
Mr. Hughes’ proposals for an extension 


| of territorial jurisdiction in connection 


with the liquor traffic from the ordinary 
three-mile limit of territorial waters to 
a distance of 12 miles from the coast, as 
embodied in the draft treaty handed to 
me by the Secretary of State on June 
11 last. 


The objection of the TWnited States 


| r i king these proposals is 
The full text of the statement follows: | Governm@nt in making er. 


to secure the right to search and arrest 
ships from which spirituous liquors are 
sold just outside the present limit of 
territorial jurisdiction. The extent of 
this traffic seems, however, to His Ma- 
jesty’s Government to have been exag- 
gerated, judging from the following 
statement published by Mr. Haynes, the 
United States Prohibition Commissioners 


| in the “New York Times” of July 18 last. 


“The moonshine-still is the bootleg- 
ger’s chief source of supply. From what 
other place can he get his liquor in 
quantity? Surely not from the rigidly 
controlled bonded warehouses—they are 
eliminated at once. As to smuggled liq- 
uor, some, it is true, is brought into the 
country, but not one-tenth as much as 
the illegal traffic would have us believe. 

“When reports of huge smuggling op- 
erations are circulated it should be re- 
membered that the illicit liquor interests 
are conducting a great and elaborate 
propaganda campaign to discredit law 
enforcement and that the spread of such 
reports is part and parcel of that cam- 
paign. No bootlegger, of course, is will- 
ing to admit that he can obtain only 
adulterated moonshine. Hence, fanciful 
tales of the wet wave sweeping in on 
our coasts and other related falsehoods 
puss from mouth to mouth to hide the 
real and dangerous origin of what the 
bootlegger has to sell.” 


Curzon Feels Additional Hesitation. 
In face of this authoritative pro- 


| nouncement Lord Curzon feels additional 


hesitation in accepting proposals which, 


with all due respect to Mr. Hughes, can- | 


not, in Lord Curzon’s opinion, fail to 


| weaken the authority of the general rule 


of international law, whereby three 
miles is regarded as the limit of terri- 
Moreover, the At- 
lantic coast line of the United States, 
except the small part between Portland 
(Maine) and the Bay of Fundy, is so 
low that it is not, as a rule, visible 12 


| miles out at sea; the difficulty of decid- 
| ing the exact position of the pro- 
from | 


posed new limit would in conse- 
quence be much increased, and there 
risk of disputes 
arising between the two countries when- 
a British ship was boarded or 


tive service, on or near the new line. In 
this connection Lord Curzon would ob- 
serve that the ancient British Hovering 
Acts were modified in 1876 to bring them 
into harmony with the principles of in- 


ternational law, and His Majesty’s Gov- 
ernment cannot admit that the muici- 
| pal legislation of any country can over- 


ride those principles. 


No spirituous liquors are cleared di- | 


| rect from the United Kingdom to United | 
Later, | 


States ports and so far as British sub- 
jects are concerned, there is-no viola- 
tion of any law, British or international, 
in the sale of such liquors on the high 
seas to purchasers of any nationality; 
therefore there is no obligation upon 
His Majesty’s Government to interfere 
with the prosecution of a perfectly legit- 
imate trade. Nevertheless the whole 
question has been carefully examined 
with an earnest desire to afford the 
United States Government any proper 


| assistance in the difficulties which they | 


are encountering in the enforcement of 
the Volstead Act. In this spirit legis- 


| lation was considered with a view to 
spirituous | 
liquors to destinations adjacent to the 
United States except under license or 


prohibiting the export of 


to rendering illegal the discharge of such 
liquors at ports other than those to 
which they were originally consigned. 
Te became apparent, however, that such 
legislation would necessitate and could 
indeed only be made effective by ration- 
ing supplies not merely to countries ad- 


countries, for which purpose powers 
would be required similar to those exer- 


; cised for the control of trade during the 


war. The United States Government 


will probably agree that His Majesty’s | 


Government could hardly be expected to 
revive such powers, seeing that the 
United States Government themselves 
(in March, 1920) explained their inabil- 
ity to ratify the convention for the con- 
trol of the arms traffic on the very 
ground that they were not prepared to 
revive the war regulations by which 


lated. 
Projects to Barring 
Liquor Under Seal 
Assuming, however, that measures 
could be devised for stopping the export 








liquors which might ultimately reach the 
United States and that all other coun- 
triés were prepared to take similar action 
so that the traffic would not merely be 
diverted into other channels, His Ma- 
jesty’s Government would still feel 
greater hesitation in proposing such 
measures to Parliament so long as Brit- 
ish ships are prevented from carrying 
liquor under seal in transit through 
United States waters. As far as His 
Majesty’s Government are aware, it has 
never been alleged that any liquor at all 
has made its ways into the United States 
from the stores of British ships calling 
at United States ports, so that this re- 
striction, besides ‘constituting in effect an 
inteference with the liberty of British 
ships on the high seas, appears to be en- 
tirely superfluous. 

His Majesty’s Government do not deny 
the strictly legal right of the United 
States or any other country to impose its 
jurisdiction on all ships whether national 
or foreign within its territorial waters. 
His Majesty’s Government themselves 
claim that right and it is even the case 
that some of the provisions of the British 
Merchant Shipping Acts are such that 
ships visiting ports in the United King- 
dom must comply with them before en- 
tering and after leaving the jurisdiction. 
These provisions, however, relate solely 
to the safety and welfare of the ship, 
crew and passengers. Similar provisions 
exist in the legoslation of the United 
States and other countries and they are 
generally recognized as reasonable. 


It is, however, equally well recognized | 


that the circumstances of ships, travel- 
ing as they do from port to port in many 
different countries, are peculiar and that 
to subject them to all the different and 
often conflicting requirements of the 
various jurisdictions which they may en- 
ter, would create an impossible situation. 
Consequently, as a matter of interna- 
tional comity and practice, the maritime 
Powers refrain from imposing their 
jurisdiction on foreign ships except for 
the purposes stated above, namely the 
safety and welfare of the ships, crews 
and passengers. The principle was well 
stated in the dispatch of October 28, 
1852, from Mr. Conrad, when Acting 
Secretary of State, to the United States 
Minister at Madrid, wherein he writes: 

“You will state that this government 
does not question the right of every 
nation to prescribe the conditions on 
which the vessels of other nations may 
be admitted into her ports. That never- 
theless those conditions ought not to con- 
flict with the received usages which reg- 
ulate the commercial intercourse between 
civilized nations. That those usages are 
well known and long established and no 
nation can disregard them without giving 
just cause of complaint to all other 
nations whose interests would be affected 
by their violation.” 

The United States Government has in- 
deed given recent proof of their fidelity 
to the same principle, in exempting ships 
trading between the United States and 
Italy from the strict application of the 
Volstead Act, on the ground that Italian 
law requires the provisions of a certain 
amount of liquor on such ships. 

In informing you of the above I am 
directed to express the earnest hope 
that means may be found to modify the 
present application of the Volstead Act 


to British ships, and thus to remedy | 
what is, in effect, an unwarrantable in-: } 


| terference with the domestic concerns the Chicago Department of Health. 


of British ships on the high seas. 
I am to add that in view of the diffi- 


culties of the case His Majesty’s Govern- | 


ment could not agree to an extension of 
the three-mile limit, even for a limited 


| purpose, until the matter has been sub- 
mitted to the Imperial Conference; which. 


will meet within a few weeks in London. 
I have (etc.). 
H. G. CHILTON. 
To be continued in the issue. of 
March 2. 


Commercial Treatv 


Ratified by Spain 


The permanent commercial treaty em- 
bodying mutual concessions, which was 
signed between Czechoslovakia and Spain 


; on July 29, 1925, formalizing the modus 


videndi of July 16, 1925, has been rati- 
fied, according to cablegrams received 
by the Department of Commerce from 
Commercial Attache C. H. Cunningham 
at Madrid, and just made public. 

The full text of the announcement is 


| as follows: 


The convention guarantees mutual 
most-favored-nation treatment with a 
few exceptions, and freedom from exist- 
ing or future coefficient except the gold 
coefficients. 

Czechoslovakia guarantees fixed rates 
of duty on Spanish fresh, conserved and 
dried fruits, nuts, olives, olive oil, wine, 
liquors, conserved fish and vegetables, 
cork, lead, zine and salt; duty-free entry 
of iron pyrites, tin, nickel, copper, alumi- 
num, magnesium and printed matter; and 
most favored nation treatment on all 


| other Spanish articles. . 
jacent to the United States, but to all | 


Spain grants fixed gold rates on 30 
items of the Spanish import tariff, but 
the latter are not lower than those now 
existing by treaties with other countries. 
Other Czechoslovakian goods are subject 


to second-column rates of the Spanish | 


tariff. 
Czechoslovakia also grants contingents 


| for specified quantities of Spanish pap- 


rika, raisins, fresh grapes, onions, color- 
ing earths, wine, brandies, liquors, es- 
sences, conserved fruits, vegetables and 
common salt, despite existing restrictive 


| laws or regulations. 
alone a -private trade could be regu- | 


This convention is of indfinite dura- 
tion, subject to termination three months 
after denunciation by either party. 

Goods from the United States benefit 
by the concessions made by this treaty, 
which does not alter the present status 


from the United Kingdom of spiirtuous | quo. 





‘took sick with a strange disease. 








ALL STATEMENTS HEREIN Anp GiveEN ON OrricraL AUTHORITY ONLY 
AND Without COMMENT By THE UNITEp States DAILY. 


Health 


| Dental Corps Applicants 


To Be Given Examinations 


Applicants for appointment as first 
lieutenants in the Dental Corps of the 
Regular Army, will be examined from 
May 16 to May 21 of this year, the De- 
partment of War ahnounced in a circu- 
lar (No. 7) just made public. 

The full text of the announcement fol- 
lows: 

Appointment of officers in the Regu- 
lar Army: 1. An examination of appli- 
cants for appointment as first lieuten- 
ants, Dental Corps, Regular Army, un- 
der the provisions of AR 605-15, will be 
held within the continental limits of the 
United States from May 16 to May 21, 
1927 ,inclusive. 

2. Applications and requests for in- 
formation concerning this examination 
should be addressed to The Adjutant 
General. 


Great Britain Agrees 
To Arms Conference 


Note Pledges Aid in Extend. 
ing Policy of Reduction 
of NavalForces. — 


[Continued from Page 1.] 
of inter-imperial communications - and 
the necessity for the protection of its 
food supplies are well known and, to- 
gether with the special conditions and 
requirements of the other countries in- 
vited to participate in the conversation, 
must be taken into account. 

Promise to Aid in Plans. 

His Majesty’s Government are never- 
theless prepared to consider to what ex- 
tent the principles adopted at Washing- 
ton can be carried further either as re- 
gards the raito in different classes of 
ships between the various powers or in 
other important ways. They therefore 
accept the invitation of the Government 
of the United States of America and will 
do their best to further the success of 
the proposed conversation. 

They would, however, observe that 
the relationship of such a conversation 
to the proceedings of the Preparatory 
Commission at Geneva would require 
careful adjustment. 


Case of Tularemia 
Is Found in Chicago 


Chicago’s first known case of tular- 
emia, ‘a disease transmitted by the 
handling of infected rabbits or squir- 
rels, is described in a statement just re- 
ceived by the United States Public 
Health Service from Dr. Herman N., 
Bundesen, Commissioner of Health in 
Chicago. 

Dr. Bundesen, in his statement, pointed 
out that eating the cooked meat of an 
infected rabbit does not cause the disease 
in humans, but that tularemia, “which 
is a severe sickness,” occurs in man when 
handling the diseased animals. when 
there are cuts or other breaks in 
the skin. To prevent the disease he ad- 
vocated the use of rubber gloves when 
dressing rabbits, and thorough cooking 
of the meat of wild rabbits. 

The full text of the statement follows: 

A man in Chicago handling rabbits 
It 
proved to be the only known ease of 
tularemia in the city, as confirmed by 


This new germ is known as tularense, 
named after Tulare Lake and County of 
California where it was first discovered. 
It causes tularemia, which means noth- 
ing more than tularense germs in the 


blood of the victim. It is not a common 
peepee 


Disease 


Prevention 


Additional Marines 
For Nicaragua Urged 
In House Resolution 


Protection of Lives andProp- 
erty Proposed to Avoid 
Need of Foreign 
Warships. 


A resolution (House Regolution No. 
443) requesting the President to order 
and property to avoid the necessity of 
“a sufficient number” of American Ma- 
rines to Nicaragua to assure complete 
protection to American and foreign lives 
and property to avoid the necssity of 
presense of foreign warships and marines 
there was introduced in the House on 
February 28 by Representative Britten 
(Rep.), of Chicago, Ill. Mr. Britten is a 
member of the House Committee on 
Naval Affairs. 

Urges More Marines. 

The full text of the resolution follows: 

“Resolution to hold intact the spirit 
of the Monroe Doctrine. Be it enacted 
by the Senate and House of Representa- 
tives of the United States of America in 
Congress assembled: 

“That the President of the United 
States be and he is hereby requested to 
order to the Republic of Nicaragua a suf- 
ficient number of United States Marines 
to assure the most complete protection 
of the lives and property of all American 
and foreign subjects in Nicaragua so that 
the presence of foreign warships will not 
be necessary and thé landing of foreign 
marines made impossible.” 

Praises Administration. 

The full text of an oral statement by 
Mr. Britten follows: 

“I am in complete accord with the Ad- 
ministration’s Nicaraguan policy for the 
control of revolutionists and the stabiliz- 
ing of affairs in Central America to the 
extent that European nations may have 
complete reliance upon our protection of 
the rights of their subjects. 

“If the Monroe Doctrine means what 
it says, there should be no need for 
Great Britain or Italy to station cruisers 
in Nicaraguan waters. Their presence 
will be misconstrued and American 
prestige hurt by even apparent interven- 
tion of European powers. 

Forceful Policy Needed. 

“The presence of a British cruiser to 
be followed by an Italian warship is but 
fuel in the hands of the revolutionists 
down there and an evidence of at least 
diplomatic discord between the United 
States and foreign powers. There should 
be no quibbling or indecision on the part 
of the Administration to bring about 
immediate tranquillity in Nicaragua 
where the announcement of a forceful 
policy and a determined action are neces- 
sary.” 
ee > 
disease, but one never can tell when 2@ 
certain germ will throw off all restraint 
and run wild. Ordinarily it is a disease 
of rabbits and ground squirrels, and is 
spread by the deer fly and ticks: There 
is no record of the transfer of the dis- 
ease from man to man. 

In our part of the country the disease 
may be contracted by the careless han- 
dling or, dresing of infected rabbits that 
come from the south and west portions of 
the United States. 

Eating the cooked meat of infected 
rabbits does not cause the disease in 
humans, but cuts or other breaks in the 
skin, when handling the diseased ani- 
mals, may. Tularemia is a severe sick- 
nes. So to prevent it, be careful or wear 
rubber gloves when dressing rabbits, and 
thoroughly cook the meat of wild rab- 
bits. When in the tularemia section, do 
not handle rabits or squirrels and pro- 
tect yourself from the bites of flies and 
ticks. 
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Masonry 
Tests 


Making of Hair Nets 
Decreasing in China; 


Women Out of Work 


Employment in Industry Has 
Been Reduced From 
17,000 to 
2,000. 


Employment in the hair net industry 
in China has decreased from 17,000 
women and girls in 1921 to 2,000 in 
1926, according to information obtained 
in ‘a report to the International Labor 
Office and received by the Department 
of Commerce. 

The full text of the Department’s 
statement relating to the employment of 
women in industry in China follows: 

The making and exporting of hair nets 
began in 1999, By 1921 the industry 
had grown to such an extent that 17,000 
women and girls were employed in ex- 
amining nets in’ Chefoo. At present 
(1926) there are not more than 2,000 
women and girls steadily at work in this 
industry. This is a striking example of 
the precarious state of employment for 
those who follow a trade depending on 
fashion or style. 

Decline In Industry. 

«f Although the decline in the hair-net 
iifustry has thrown hundreds of women 
out of work, many of whom have re- 
turned to the villages from which they 
came for this work, there is still great 
reluctance among the women to learn 
new trades. One would imagine that 
economic pressure would push them into 
other work; but in many cgses, when 
they lose their work in the thir-net in- 
dustry, the‘ burden of supporting them 
falls on some other member of their 
family. 

Practically all women and girls who 
examine nets have bound feet. I have 
found some who walked .to and from 
their work, covering a distance of three 
miles every day. Forewomen in most 
shops and factories have normal feet. 
The custem of binding feet is still so 
rooted among these working people that 
it seems as if only action by the govern- 
ment, possibly by imposing a tax on 
bound feet, can hope to change it. 

The wages for women who examine 
nets are as follows: Unskilled workers 
and learners, anything up to 30 coppers 
per day; semiskilled workers, 30 to 40 
coppers per day; skilled workers, 40 to 
55 coppers, and forewomen, $15 to $20 
a month. Fifty coppers is about 10 
cents. 

Hours of work depend on daylight. In 


winter the working day is about eight | 


hours; in summer it is 10, 11, or 12 
hours. Some factories arrange for over- 
time work just before the Chinese New 
Year holiday, as the women are very 
eager 10 earn more money at that time. 

Three factories give a Sunday rest, 
with pay, at all times; several do only 


rush work on Sunday, and give double ! 


yay for it; some work seven days a week 
sith seven days’ pay, but in these the 
wfker is allowed two or three days’ 
rest a2 month at any time she chooses 
to take it. 
Embroidery Workships. 

There are in Chefoo more than 25 
small embroidery workships. The arti- 
cles mad@ include tablecloths, tea cloths, 
lunch sets, “doilies,” shawls, kimonos, 
and underwear for the foreign trade. 
There is a demand for embroidered mus- 
lin tablecloths in the Chinese market 
as well as for bed valances and bed- 
spreads, embroidered in Chinese designs. 
This production for home consumption 
is in contrast to the collapse of the for- 
eign hair-net market. 

There are indications that embroidery 
workshops will be established shartly in 
the surrounding villages. One village 
three miles from Chefoo already has five 
workshops, one employing 80 workers, 
and the others from 10 to 30 workers. 
An exporter has opened a woykshop also 
in Weihsien, on the motor road. He 
declares that Chinese women are capable 
of doing as good work as is produced 
in the convents of Europe, and that im- 
porters in the United States can buy in 
Chefoo more cheaply than in Europe. 

The workers in this trade are mostly 
young girls who are learning or have 
just learned the trade. It takes two 
weeks for an average worker to learn 
the work. During June and July, new 
woorkshops were opened every week with 
10 to 20 workers in a shop. Of these, 
two or three were older women who 
were teaching the girls. Girls of 7, 8 
ay’ 9 years are drawing threads for 

, n thread work, and girls from 9 
“to 20 years are learning to embroider. 

The work is all piece-work. Wages are 
slightly higher than in the hair-net in- 
dustry: Learners and unskilled workers, 
from 20 to 35 coppers a day; semiskilled 
workers, from 30 to 45 coppers a day; 
skilled workers, from 60 to 70 coppers 
a day. } 

Hours depend on daylight: An 11 
and 12-hour day is common. In the 
smaller workshops, the women take rest 
periods during the day, when they grow 
tired. All forewomen complain that the 
time from 1 to 8 o’clock in the afternoon 
during the hot weather is not very pro- 
ductive; the workers, they say, become 
too sleepy. s 

Silk Winding Industry. 

In the steam filatures, where skeins 
of raw silk are prepared from cocoons, 
the workers are all men and boys. There 
are, however, two factories in Chefoo 
which employ at times as many as 200 
women and children in the winding of 
silk. The woof thread fer weaving pon- 
gee or Shantung silk has to be wound 
on special bobbins. It is a simple wind- 
ing process, the silk fiber being taken 
from the skeins and put on the bobbin 
by twirling the bobbin with a piece of 
leather string. 

In these factories, the workers are 
seated on the ground, except when they 
provide mats for themselves, They are 
crowded for space, and sometimes the 
women bring their babies, who lie beside 
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Science 


News-Summary of Today's Issue 


[CONTINUED From Pace ONE.] 


e 
Oil 
Full text of decfsion by Supreme 
Court of the United States affirming 
decree of Circuit Court of Appeals in 
canceling lease of naval oil reserve in 
Califotnia to Pan American Petroleum 
Company. 
Page 8 
President of Mexico in cablegram to 
Senetor Borah explains status of oil 
lands in Mexico. 
Page 1, Col. 4 
Supreme Court of the United States 
holds Elk Hills oil reserve leases as in- 
valid. 
Page 1, Col. 7 
See “Court Decisions.” 


Packers 


Suspension of livestock commission 
firm revoked by Packers and Stock- 
yards Administration. 

Page 4, Col. 6 


Patents 


See “Court Decisions.” 


Postal Service 


Conversion value fixed on Spanish 
peseta as basis for issuance of money 
orders. 


Prohibition 


Continuation of full text of notes 
with foreign governments relative to 
seizure of ships for liquor smuggling. 

Page 2, Col. 4 
Provisional rules for campaign 
against corn borer outlined by Depart- 
ment of Agriculture. 


Page 14, Col. 6 


Page 4, Col. 1 

Continuation of impeachment hear. 
ing against Judge Cooper. 

Page 14, Col. 1 


Public Health 


Case of tularemia is found in 
Chicago. 
Page 2, Col. 6 


Hookworm disease described. 


Page 2, Col. 3 
Public Lands 


Public lands opened to entry in Cali- 
fornia and Oregon. 
Page 4, Col. 6 
Acquisition of park lands proposed 
in House Bill. 
Page 4, Col. 2 
Senate Committee to favorably re- 
port land title investigation. 
Page 4, Col. 5 


Public Utilities 


District Court holds one judge is suf- 
ficient to hear public utilities suit for 
injunction. 

Page 12, Col. 4 

Restrictions removed on. reconsign- 
ment rules of American Railway Ex- 
press Company. 

Page 10, Col. 5 

Kansas City Telephone Company au- 
thorized to purchase subsidary. 

Page 10, Col. 6 


Railroads 


January statistics of earnings and 
expenses of Illinois Central, Chicago, 
Milwaukee & St. Paul, Chicago, Bur- 
lington “& Quincy, Michigan Central 
Missouri-Kansas-Texas, and Chicago & 
Eastern Illinois Railroad. 

Page 11, Col. 1 
January statistics of earnings and ex- 
penses of Pere Marquette, Boston & 
Maine, New York Central, St. Louis, 
San Francisco, Texas & Pacific, Mis- 
souri Pacific, Big Four, Wabash and 
Great Northern Railroads. 

Page 10, Col. 1 

Approval given installation of auto- 
matic train-stop systems on two rail- 
roads. 

Page 10, Col. 6 

Authority granted for short line 
abandonment. 5 Z 

Page 10, Col. 5 

Erie Railroad authorized to issue 
stock in exchange for bonds. 

Page 10, Col. 1 

Full text of supplementary report in 
Oregon railroad construction case. 

Page 10, Col. 7 

Gulf, Mobile & Northern Railroad 
given right to issue rehabilitation 
bonds. 

Page 10, Col. 2 

Summary of rate decisions by the 
i.-€. €. 

Page 10, Col. 6 

Valuation placed on Washington & 
Vandemere Railroad. 

Page 11, Col. 6 


Supreme Court Rules 


Elk Hills Leases Invalid 


[Continued from Page 1. 

orally that Rear Admiral H. H. Rousseau 
of the Civil Engineer Corps of the Navy 
will be appointed Director of Operations 
of the United States Naval Oil leases 
at~Elk Hills, Calif., after the Depart- 
ment of the Navy resumes control of 
the lease. Admiral Rousseau has been 
acting as receiver of both the Elk Hills 
Reserve and the Teapot Dome reserves 
since the beginning of the litigation in- 
volving the Elk Hills and the Teapot 
Dome Reserves. 

The Supreme. Court, basing its de- 
cision on the evidence deduced by the 
trail court and brought out in the Sen- 
ate’s investigation of the granting of 
the leases by Albert Fall, then Secre- 
tary of the Interior, found it not neces- 
sary to decide whether the payment of 


them on the dirty floors. The workers 
are of all ages, from 7 to 70 years. The 
wages are low. The work is piece-work, 
paid by the number of bobbins wound in 
a day. Exceptionally good workers can 
earn 50 coppers a day. The average is 
about 35 coppers a day. Work is from 
daylight to dark. The workers start 
from home for work before daylight. 





Pennsylvania Railroad asks for au- 
thority to abandon branch line. 
Page 11, Col. 6 
Hocking Valley authorized to issue 
bonds. 
Page 10, Col. 3 
: Protection of weak railroads sought 
in joint resolution. 
Page 10, Col. 4 
Seaboard Air Line Railway asks for 
authority to issue bonds. 
Page 10, Col. 4 
Changes announced in railroad mail 
services. 
e Page 14, Col. 2 
Lease of railroad is approved. 
Page 11, Col. 7 


Reclamation 


House bill proposes appropriation for 
horticulture experiment in Southern 
Great Plains area. 

Page 4, Col. 5 


Secretary of Interior favors unified 
plan of reclamation in Yazoo Basin, 
Mississippi. 


Shipping 
Department of Commerce reports in- 


crease in number of ships under con- 
struction. 


Page 4, Col. 3 


Page 7, Col. 1 

January statistics on transits of 
tankers through Panama Canal, 

Page 7, Col. 6 


Social Welfare 


Department of Agriculture reports 
5,000,000 boys and girls reached 
through farm club work. 

Page 4, Col. 7 


Supreme Court 


Full text of decision by Supreme 
Court of the United States affirming 
decree of Circuit Court of Appeals in 
canceling lease of naval oil reserve in 
California to Pan American Petroleum 
Company. 

Page 8 

Summary of decision by Supreme 
Court of the United States holding 
New York State law unconstitutional 
permitting an arbitrary price on theatre 
tickets. 

Page 1, Col. 7 

Full text of decision by Supreme 
Court of the United States holding New 
York State law unconstitutional per- 
mitting an arbitrary price on theater 
tickets. 

Page 9, Col. 7 

Supreme Court of the United States 
holds Elk Hiils oil reserve leases as in- 
valid. . 

Page 1, Col. 7 

Summary of decisions by Supreme 
Court of the United States and of peti- 
tions for writs. 

Page 9, Col. 1 


Taxation 


General Counsel Memorandum hold- 
ing that proceeds of insurance, policies 
are not to be included in gross estate 
of decedent. 

Page 6, Col. 5 

Board of Tax Appeals holds method 
of deducting from gross income 
amounts added to bad account reserve 
was not proper.: 

Page 6, Col. 1 

Internal Revenue memorandum ex- 
plaining calculation of instalment in- 
come. 

Page 6, Col. 4 

Resolution introduced in Senate for 
investigation of tax refunds exceeding 
$50,000. 

Page 11, Col. 2 

General Counsel Memorandum up- 
holding refund disallowance. 

Page 6, Col. 7 


Textiles 


Decreases reported in manufacture 
of woolen products. 
Page 7, Col. 7 


V eterans 

Watson M. Miller urges Federal 
campaign among veterans to encourage 
reinstating insurance. 


Page 14, Col. 6 
W eather . 


Review of March weather records 
shows month is one of extremes. 
~ Page 1, Col. 2 


$100,000 by Mr. Doheny to Secretary 


Fall was a bribe, constituting a con 
spiracy to defraud the Government, 
since the Elk Hillis lease was invalid 
whether or not the bribe was passed. 

The court found that the interest 
and influence of Secretafy Fall as well 
as his official action was corruptly se- 
cured by Mr. Doheny for the making of 
the contracts and the leases. Mr. Fall, 
it was stated by the court, had said that 
he would act himself in the matter and 
Mr. Dohney and his company moved 
on’ the belief that Mr. Fall controlled 
the situation. 

The opinion also reviewed the secret 
negotiations leading up to the consum- 
mation of the lease. 


Mr. Williams Confirmed 
For Board of Mediation 


The Senate Committee on Interstate 
Commerce in an executive session on 
February 28 ordered favorable report 


on the nomination of John Williams, of 
California, to be a member of the Board 
of Mediation created by the Watson- 
Parker Act of the last session of Con- 
gress to settle disputes between railroads 
and their employes. James J. Davis, 
Secretary of Labor, appeared before the 
Committee to urge favorable action on 
the nomination. 


| “should go slow in this 





Nautical 


Charting» 


Congress 
Hour by Hour 


February 28, 1927, 


Senate. 

12 to 1 p..m.—Routine morning busi- 
ness. 

1 to 2 p. m.—Rejected cloture petition 
to limit debate on Public Buildings Ap- 
propriations Bill and adopted cloture on 
prohibition reorganization measure. 

2 to 3 p. m.—Debated prohibition re- 
organization measure. 

3 to 4 p. m.—Debated prohibition re- 
organization measure. 

4to5 p.m. Executive session to dis- 
cuss nomination of Abram F. Myers as a 
member of the Federal Trade Commis- 
sion. 

5 to 6 p.m. As above. . 

6 p.m. Recess. The Senate agreed to 
have a vote before 6 p. m. on March 1 on 
the nomination of Mr. Myers. 

Night session. 


House. 


12 to 1 p. m.—Conference report on 
District of Columbia Appropriation bill 
agreed to. 

Representative Linthicum (Dem.), of 
Baltimore, Md., delivers address on occa- 
sion of 100th anniversary of the found- 
ing of the Baltimore and Ohio Railroad, 
the first steam railroad in the United 
States. 

1 to 2 p. m.—Debate on bill providing 
for increased cost of construction of air- 
plane carriers and submarine and au- 
thorizing appropriation for major re- 
pairs to two battleship. 

2 to 3 p. m.—Bill passed providing in- 
creased cost of construction for certain 
naval vessels and repairs to two battle- 
ships. 

3 to 4 p. m.—Debated and passed bill 
authorizing appropriations for construc- 
tion work at certain naval stations. Con- 
sidered and passed bill of consent cal- 
endar. 

4 to 5 p. m.—Continued consideration 
and passage of bills on consent calendar. 
Bill passed making appropriations for 
public buildings during fiscal year 1928. 

5:10 p. m.—Recess. ’ 

Night session. 

For action taken by the commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tions in the News Summary on 
Pages 1 and 8. 


House Passes Bill 
To Elevate Guns 


Vote is 243 to 111 on Meas- 
ure Carrying Appropria- 
ation of $26,150,000. 


[Continued from Page 1.] 
out that the bill authorized moderniza- 
tion only of the battleships and did not 
specify that the turret guns should be 
elevated. This was contemplated, it was 
stated, if it was determined that such ele- 
vation would not be ‘in contravention of 
the treaty of the Washington Arms Con- 
ference, the bill providing that the re- 
pairs should be made subject to the limi- 
tations prescribed in that treaty. They 
stated that the bill had the approval of 


the President, the Bureau of the Budget | 


and the Department of the Navy. 
Representative Madden (Rep.), of Chi- 
cago, Ill., stated that the United States 
matter. ~We 
ought not to create any more interna- 
tional complication than we have to. I 
propose to vote against an authorization 
for the appropriation of money,” he 
stated, “for purposes for which we have 
a doubtful right.” 
No Provision for Elevation. 
“There is no provision in this bill for 
the elevation of the guns,” Representa- 
tive Butler (Rep.), of West Chester, 
Pa., chairman of the Committee on Naval 
Affairs which favorably reported the 
bill pointed out. “The money is in there 
to use as the President sees fit. I have 
in mind that diplomatic negotiations are 


| being conducted with regard to this mat- | 


ter.” He contended that England had 
the guns on her ships elevated at the 
time of the signing of the Washington 
treaty and “Japan has elevated her guns 
since the treaty.” 

Representative Britten (Rep.), of Chi- 
cago, Ill., member of the Naval Affairs 
Committee who had the bill in charge on 
the floor of the House, told the mem- 
bers that the capital ships of the United 
States Navy were “both out-ranged and 
out-raced.” We know that Great Britain 
has objected to the elevation of our 
guns as being in conflict with the spirit 
of the Washington Conference. We also 
know that Japan has elevated her first 
line guns since the. Washington Confer- 
ence. Just why the British insist on our 
inferiority is hard to understand and it 
is equally discouraging to realize that 
the present Administration permits the 
British Government to determine what 
our rights are under the Washington 
treaty.” 

“All British guns,” Br. Britten said, 
“may now be elevated 22 degrees or 
more. Guns on 13 of our ships may be 
elevated but 15 degrecs. The passage of 
this bill will insure an elevation of 30 
degrees for all our guns and therein is 
where the shoe pinches England.” He 
explained that the repairs contemplated 
also new boilers, modern fire control and 
new masts, submarine and air attack 
protection, anti-aircraft batteries and 
new airplane handling arrangements. 

Self-Protection Urged. 

“England and all other first-class 
nations have violated the spirit of the 
Washington Conference,” Representative 
Britten asserted, “by their cruisers build- 
ing programs. It is high time that our 
spirit of self-sacrifice be changed to one 
of self-protection.” 

Representative McClintic (Dem.), of 
Snyder, Okla., a member of the Naval 
Affairs Committee, contended, in ad- 
dressing the House, that “if we elevate 
the guns on our battleships, then Eng- 
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Howell, Jones of Washington; 
Keyes, Lenroot, McLean, McMaster, 
McNary, Means, Oddie, Pepper, Pine, 
Reed of Pennsylvania, Robinson of In- 
diana, Sackett, Smoot, Stanfield, Stew- 
art, Warren, Watson, Willis. 

Democrats (22): Ashurst, Copeland, 
Ferris, Fletcher, Harris, Hawes, Heflin, 
Kendrick, McKellar, Mayfield, Neely, 
Pittman, Robinson of Arkansas, Shep- 
pard, Simmons, Smith, Steck, Swanson, 
Trammell, Tyson, Walsh of Massachu- 
setts, Walsh of Montana. 

Nays, 27: 

Republicans (13): Bingham, Borah, 
Dale, Johnson, La Follette, Metcalf, 
Moses, Norris, Nye, Phipps, Shortridge, 
Wadsworth, Weller. Democrats (13): 
Bayard,, Blease, Bratton, Broussard, 
Bruce, Dill, Edwards, Gerry, Harrison, 
King, Overman, Ransdell, Wheeler. 
Farmer-Labor (1): Shipstead. 

Pairs: Jones (D.), New Mexico, and 
du Pont (R.), yea, with Reed (D.), of 
Missouri, nay. 

Glass (D.), and Stephens (D.), yea, 
with Edge (R.), nay. 


reld, 


Not voting (7): Caraway (D.), Couz- | 


ens (R.), George (D.), Gillette (R.), Nor- 
beck (R.), Schall (R.), Underwood, (D.). 

The rules of the Senate provide that 
after cloture has been ordered on a 
pending measure, that measure shall be 
kept before the Senate to the exclusion 


of all other business until it has been 
disposed of and that no Senator may 
speak in all more than one hour on the 
bill and amendments to it. 
mentary questions and motions which 
may arise when cloture is in force must 
be decided at once and without debate. 


The vote by which the Senate refused | 


to invoke cloture on the Public Buildings 
Bill was as follows: 

Yeas, 52: 

Republicans: (380), Capper, Curtis, 
Deneen, Ernst, Fess, Goff, Gooding, 
Gould, Greene, Hale, Harreld, Keyes, 
Lenroot, McLean, Means, Metcalf, Qddie, 
Pepper, Phipps, Pine, Reed of Pennsyl- 
vania, Robinson of Indiana, Sackett, 
Smoot, Stanfield, Stewart, Warren, Wat- 
son, Weller, Willis. 

Democrats (22): 
Copeland, Ferris, Fletcher, Harris, 
Hawes, Heflin, Kendrick, MeKellar, 
Mayfield, Neely, Pittman, Robinson, of 
Arkansas; Sheppard, Simmons, Steck, 
Swanson, Trammell, Tyson, Walsh, of 
Massachusetts; Walsh, of Montana. 

Nays, 31: 

Republicans (17): Bingham, Borah, 
Cameron, Dale, Frazier, Howell, John- 
son, Jones, of Washington; La Follette, 
McMaster, McNary, Moses, Norbeck, 
Norris, Nye, Shortridge, Wadsworth. 

Democrats (13): Bayard,  Blease, 
Bratton, Broussard, Dill, Edwards, 


Ashurst, Bruce, 


| Gerry, Harrison, King, Ransdell, Smith, 


Stephens, Wheeler. 

Farmer-Labor (1): Shipstead. 

Paired: Edge (R) and Glass (Q), yea, 
with Reed (D), of Missouri. P 

Not voting. (10): Caraway (D), Couzens 
(R), du Pont (R), George (D), Gillett 
(R), Jones (D), New Mexico; Over- 
man (D), Schall (R), Underwood (D). 

Building Bill Reported to House. 

An appropriation bill to carry out the 
buildin gprogram for the next fiscal year, 
in the authorization now pending in the 
Senate is approved, before the adjourn- 
ment of Congress, was passed by. the 
House on February 28. This measure 
land will elevate the guns on her battle- 
ships to a suprerior range. The passage 
of this bill means the commencement of 
competitive building,” he stated. “Eng- 
land has not elevated any of her guns,” 
Mr. McClintic said, “and no information 
has come to me that Japan has elevated 
the guns on her battleships.” 

Representative McClintic maintained 
that battleships would not be effective 
in any offensive attack and that “im- 
proving them would be a waste of 
money.” The improvements on the two 
battleships, he said, could not be com- 
pleted until 1930 and that in 1933 the 
ships would be subject to replacement. 
He read from a letter of the Secretary 
of State to the effect that the British 
Government feels that elevation of our 
guns would materially defeat the object 
of the treaty. 

Mr. Vinson Urges Passage. 

Passage of the bill, Representative 
Vinson (Dem.), of Milledgeville, Ga., 
ranking minority member of the Naval 
Affairs Committee, maintained, would 
not violate the letter or the spirit of 
the Washington Arms Conference treaty 
since the alterations are to be made 
subject to the limitations prescribed by 
that treaty. “If it is determined that 
an elevation of guns violates the 
treaty,” he said, “then the guns will not 
be elevated.” The alterations, he pointed 
out, were to be made under the direction 
of the Navy Department and the Presi- 
dent. 

Representative Burton (Rep.), of 
Cleveland, Ohio, presented figures to the 
House showing that the appropriations 
for naval maintenance by the. United 
States were greater than those of Great 
Britain and greater than the combined 
appropriations of France and Italy for 
their naval and military establishments. 
He denied the impression which he stated 
was going out from this Congress, that 
it is not generous to the American Navy. 


All parlia- | 


| tion 





The President’s Day 


At the Executive Offices 
February 28, 1927. 


10:30°a. m. Representative Harry M. 
Wurzbach, of Seguin, Tex., called to dis- 
uss the agricultural situation, and recom- 
mended a 50 per cent increase in the im- 
port duties on all farm products under 
the flexible provisions of the Tariff Act 
of 1922. 

10:30 a. m. Senator David A. Reed, of 
Pennsylvania, called to discuss minor 
matters. 

11 a. m. Representative W. H. Sproul, 


of Sedan, Kan., called to discuss legis- 
lative matters. 

12:30 p. m. The President receives the 
Girls Glee Club of Hope College, Holland, 
Mich. 

Remainder of Day—Engaged with 
secretarial staff and answering mail cor- 
respondence. 


State Denied Power 
Over Theater Prices 


Law Limiting Resale Charges 
Is Found Invalid by Su- 
preme Court. 


[Continued from Page 1.) 
ionable’ conventions,” theaters are as 
much devoted to public use as anything 
well can be. If the people of New York, 
speaking through their legislature, want 
the law in question (which he refrains 
from endorsing as a wise provision), Mr. 
Justice Holmes finds nothing in the Con- 
stitution of the United States to pre- 
vent their having their will. 

Justice Sanford Dissents. 

Mr. Justice Sanford indicated accord 


| with the dissenting opinion of Mr. Jus- 


tice Stone that the question is not 
whether the business of theater owners 
is to affected with a public interest that 
the price which they themselves charge 


for tickets is subject to regulation by the 
Legislature, but the very different ques- 
whether the business of ticket 
brokers who intervene between the thea- 
ter owners and the public in the sale of 


| tickets is affected with a public interest 


and so may be regulated. 

Such brokers, he declared to stand in 
“the very gateway” between the theaters 
and the public, depriving the latter of 
access to the theaters for the purpose of 
obtaining desirable seats at regular 
prices and exacting toll from theater 
patrons desiring to purchase such seats. 
Their business has become clothed with 
a public interest and is subject to legis- 
lative regulation limiting their charges 
to reasonable exactions and protecting 
the public from extortion, he held. 

The dissenting opinion will be pub- 

lished in the issue of March 2. 


———— 


| carries $19,878.70 for work to begin 


July 1 next. 

Among the larger direct appropria- 
tions in the bill are: Scranton, Pa., 
$1,260,000 toward a $2,250,000 post office- 
courthouse building; Miami, Fla., $680,- 
000 toward a $15850,000 post office, cus- 
toms house and courthouse building; 


Kansas City, Mo., $890,000 toward a | 


$3,450,000 post office building; Louisville, 
Ky., $610,000 toward a $2,600,000 post 
office, customs house and courthouse 


building; Oakland, Calif., $710,000 toward 
a $2,000,000 building for post office and 


| customs house; Albany, N. Y., $560,000 


| 
| 


toward a $2,580,000 post office, courthouse 
and custom house building; Baltimore, 
Md., $510,000 toward a $2,100,000 post 
office building; Fort Wayne, Ind., $510,- 


000 toward a $1,125,000 building for | 


post office and courthouse; Newark, N. J., 
$500,000 toward a $4,875,000 building for 
postoffice and courthouse building; Chi- 
cago, IIl., all including sites, and $500,000 
additional for acquisition of post office 
site. 
Recommendations Explained. 
The committee report, in part, says: 


“The amount recommended to be ap- | 


propriated in the bill is $19,878,700, 
which is the total amount recommended 
in the Budget estimate submitted in 
House Document No. 740 of the present 
session, transmitted to the House of Rep- 
resentatives by the President on Febru- 
ary 18 last. The=projects included in the 
bill follow the recommendations in House 
Document No. 740, as modified by the 
recommendations of the departmental 
committee at the hearing held on Febru- 
ary 26 last. None of the recommended 
projects have been eliminated nor has 
the Committee included in the bill any 
projects not recommended by the repre- 
sentatives of the Treasury and Post Of- 
fice Departments jointly charged with the 
responsibility of administering the public 
buildings program. 

“The Committee has in a number of 
instances altered individual items upon its 
own responsibility. 

“The estimates submitted are for pub- 
lic building projects under the provisions 
of the act approved May 25, 1926. Un- 
der that act the sum of $165,000,000 was 
authorized for public building work, of 
which $15,000,000 is for additional limits 
of cost for buildings specifically au- 
thorized in prior year and enumerated in 
section 3 of the act of May 25, 1926, for 
extension of limits of cost; $50,000,000 
is for buildings in the District of Colum- 
bia; and $100,000,000 is for buildings out- 
side of the District.” 

The amounts recommended to be ap- 
propriated in the bill are distributed over 
143 projects and among the three gen- 
eral classes of items as follows: ‘56 
projects under section 3 of the act of 
May 25, 1926, $4,219,700; 81 projects 
outside the District of Columbia under 
section 5 of the act, $13,384,000; 6 
projects in the District of Columbia un- 
der section 5 of the act, $2,275,000, 





Modern Ship to Aid 
Geodetic Survey Is 
Proposed in House 


Committee on Appropria- 
tions Given Repart on 
Condition of Two Ves- 

sels Now in Use. 


A modern ship for the Coast and 
Geodetic Survey to replace the anti- 
quated Coast Survey ships “Bache” and 
“Hydrographer” is provided for in a 
$350,000 appropriation, carried in the 
general deficiency bill pending in Con- 
gress. 

E. Lester Jones, Director of the Sur- 
vey, in an oral statement regarding the 
necessity of the vessel and the functions 
of the service in safeguarding naviga- 
tion, has advised the House Committee 
on Appropriations of the results of the 
charting of lines of navigation safety 
on the coasts and the reduction of the 
toll of wrecks in southeastern Alaskan 
waters. 

Modern Vessel Planned. 

The new modern vessel planned under 
the appropriation is to be 160 feet long, 
600 tons displacement, would have a 
speed of 11 knots an hour and would 
be electrically equipped and have two 
Diesel engines of 400 horsepower each. 
The $350,000 under the terms of the 
pending bill is to cover “all neces- 
sary expenses for construction and 
equipment of one surveying vessel, in- 
cluding purchase of preparation of plans 
and specifications and traveling expen- 
ses of inspectors, fiscal years 1927 and 
1928.” 

“The ‘Bache,’ 55 years old, and the 
‘Hydrographer,’ more than 25 years old” 
Mr. Jones told the Committee members. 
“have been on the east coast surveying 
waters and preparing nautical charts. 
They have deteriorated. A few weeks 
ago the ‘Bache,’ while at work, gave way 
in some part of her hull and I ordered 
her tied up at our headquarters at Mobile, 
Ala. The Steamboat Inspection Service 
told us it would require 40 different alter- 
ations and replacements to make her 
even moderately equipped for field work. 
I felt it improper to spend $110,000 on 
repairs. 

“If we have two Diesel engines of 400 
horsepower each, with the accompanying 
generators and motor, it would reduce 
our_force of engineers in the machinery 
section of the ship to a minimum, because 
the man on the bridge could not only 
operate the ship from the steering angle 
but could regulate the starting and stop- 
ping of the ship. We have to go back 
and go ahead with the vessel many times 
during the day and I do not suppose 
there is any service subjected to the 
chances of misunderstanding signals 
through the engineers room from the 
bridge, and therefore chance of accidents, 
as in our service. That would be entirely 
eliminated. All that is set forth by a 
dial right before him showing the move- 
ment of the propeller, and all the engi- 
neer has to do is to feed the fuel oil 
when they requre more power.” 


A privately 
published service 
now available 


to all 


R YEARS the Alexander Ham- 
ilton Institute has published 
confidential information on business 
conditions exclusively for subscrib- 
ers to its Modern Business Course. 
Now it has been voted by our di- 
rectors to make this famous Service 
availableto businessand professional 
men generally.-This puts at your dis- 
posal, for the first time, the energies 
of a large staff of experts prepared 
to answer any and all of your finan- 
cial questions. 

This Service has had a remarkable 
record for being right. More than 
eight out of every ten of its subscrib- 
ers enrol a second time. If you do 
any investing, write for a sample bul- 
letin and the facts about this service. 


BUREAU OF 
BUSINESS CONDITIONS 


A Division of the 
Alexander Hamilton Institute 
467 Astor Place, New York, N. ¥. 


‘Commercial 
Motion 
Pictures : 


\ A 7 E have clients spend- 
ing from a few thou- 
sand to $75,000 a 
year for Commercial Motion 
Pictures. One client has 
used Eastern Film Corpora- 
tion’s service for 16 years; 
several for 10 years or more; 
a great many for more 
than 5 years. Some day, 
soon, you should set aside 
the time to think and talk 
Motion Pictures. You may 
find Eastern Film Service 
just what you need. You 
cannot ebligate yourself by 
asking us to call. 


Eastern 
Film 


220W.42nd Ste 
Wisconsin 3770 


Philadelphia Office: 
Commercial Trust Bldg. 


Established 1910 
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Public Lands 


Quarantine Revision | March Noted for Extremes of Weather; 
On White Pine Blister Temperatures Rise Most Slowly on Coast 


Rust Is Announced 


GRR” 4410) 
Farm 


Education 


Provisional Rules 
In Corn Borer Fight 
Are Formulated 


Homesteads 


Weather 


Statistics Leases 


Five Million Boys | 
And Girls Reached } 
Through Farm Clubs 


Agriculture 


Acquisition of Park Land 
Proposed in House Bill 


Suspension Is Revoked 
Of Commission Man 


The revocation of an order suspending 
L. D. Himmelberger from operation as 
a livestock commission firm in the Lan- 
caster, Pa., stockyards, has just been 
signed by the Secretary of Agriculture, 


The consolidation or acquisition of 
lands in National Parks by exchange, is 
proposed in a bill (House Bill No. 17328) 
just introduced in the House by Repre- 
sentative Englebright (Rep.), of Nevada 


Records Show Rains, Freezes, Snows and Excessive Heat 
May.Oceur in Same Locality in Month. 
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Work Cannot Be Started 
Until Five States Pass 
Necessary 
Laws. 


Provisional regulations and plans for 
the campaign against the European 
corn borer to be carried on in five 
States have just been announced by the 
Department of Agriculture. Payment 
of not more than $2.00 per acre will 
be made farmers for control measures 
carried out according to the regulations, 
in addition to normal and usual farm 
operations, according to the plans. 

No work can be commenced until all 
five States have passed the legislation 
providing for enforcement of the regu- 
lations and supplying funds to be used 
with the $10,000,000 appropriated by 
the Federal Government. Indiana is 
the only State which has reported pas- 
sage of pending legislation to the De- 
partment of Agriculture, according to 
an oral statement of Dr. A. F. Woods, 
Director of Scientific -Research, made in 
connection with the announcement of 
plans. The Indiana bill was still await- 
ing signature of the governor on Febru- 
ary 28. 

Program Is Outlined. 

The full text of the statement con- 
cerning plans follows: 

A provisional program for the $10,000,- 
000 campaign for the control of the corn 
borer recently authorized by Congress 
was outlined February 26 at a conference 
of representatives of five State depart- 
ments of agriculture, of extension divi- 
sions of the State agricultural colleges, 
and the United States Department : of 


Agriculture, called by the Secretary of | 


Agriculture. The act authorizing the 
campaign provides for control work in 
New York, Pennsylvania, Ohio, Michigan, 
and Indiana. It is estimated that a corn 
acreage of 2,500,000 acres on between 
300,000 and 400,000 farms in these States 
will be included in the clean-up. 

The appropriation will become available 
as soon as necessary legislation now 
pending in the legislatures of the five 
States affected gives the State depart- 
ments of agriculture the necessary 
powers of quarantine and compulsory 
clean-up required, together with author- 
ity to delegate such powers to the Fed- 
eral workers employed under the act. 


‘When this State legislation has been 


passed, steps will be taken immediately 
to put the Federal regulatory organiza- 
tion in the field and begin the inspection 
of individual farms in the control area. 
The inspectors will notify farmers of the 
necessary measures which they must take, 
according to the provisional regulations 
adopted by the conference of State and 
Federal workers. 
Require Burning Stalks. 

These regulations require the burning 
or satisfactory destruction of all corn 
stalks, remnants of stalks and corn cobs 
either in the field, the feed lot, the barn- 
yard or around canning factories and 
other process agents, unless ensiled or 
shredded. The corn fields must either be 
plowed to such a depth that no stalks, 
pieces of cobs or other corn remnants 
appear on the surface when it is plowed, 
disked, harrowed, planted, or cultivated 
or, if not plowed, the fields must be 
cleared by pulverizing all corn remnants. 

It is expected that individual farmers 
voluntarily cooperating in the clean-up, 
will take these necessary measures by 
May 1. Following May 1, all infested 
farms will be reinspected. If reported 
as meeting all requirements as to con- 
trol measures, the individual farmer will 
be reimbursed not to exceed $2.00 an acre 
for field corn and not to exceed $1.00 an 
acre for sweet corn on which he is 
obliged to undertake operations in addi- 
tion to those normal and usual in farm 
operations at this season. 

Where the regulations have not been 
complied with either intentionally or un- 
intentionally, the Federal regulatory 
force under the authority of the State 
Department of Agriculture will conduct 
the necessary clean-up with its own spe- 
cial machinery and crews. The farm 
cost of such enforced clean-up will be 
charged to the individuals on whose 
farms the work is done and will be col- 
lected on the same basis as taxes by the 
State authorities under the authority 
which the State legislature now pend- 
ing will give them. The funds col- 
lected in this way by the State authori- 
ties which represents expenditures of 
Federal money will be turned over to 
the United States Treasury as pro- 
vided for in the Federal Act and pending 
State legislation. 

Prior to May 1, according to the provi- 
sional program the Federal forces will 
also give a large number of local field 
demonstrations in the selection and op- 
eration of machinery most effective in 
borer control work, as part of an inten- 
sive educational and publicity campaign 
to be put on in cooperation with the 
Department Extension Service, the ex- 
tension divisions of the State agricul- 
tural colleges and county extension 
agents. This supplementary campaign 
will consist of holding educational field 
meetings, the organization of county and 
local committees in the interest of vol- 
untary clean-up of the borer, supplying 


information to the press and other news | 


agencies, and the distribution or educa- 


tional material through the extension | 


forces. 


Appropriation Is Requested 
For Roads in Virgin Islands 


A supplementary appropriation for the 
Department of Agriculture for the fiscal 
year of 1927, of $100,000 to be used for 
the construction, reconstruction, and the 
repair of the highways of the Virgin 
Islands, has just been asked by the Pres- 
ident ip a letter to Congress. 


| tition at home. 


City, Calif. 

The bill provides that the Secretary of 
the Interior be authorized to accept, in 
his discretion, on behalf of the United 
States, title to any lands within the ex- 
terior boundaries of the national parks 
which, in the opinion of the National 
Park Director, are chiefly valuable for 
forest or recreational and national park 
purposes, and in exchange therefor may 
patent, not to exceed an equal value of 
such national park land within the ex- 
terior boundaries of the national park 


-in which the land to be exchanged is | 


situated.” 


Exportable Surplus 
Of Crops Smaller 


Change Affecting Prices Ac- 
cording to Department of 
Agriculture Statement. 


Shifting from export to import basis | 
| of agricultural products is the cause of 


great fluctuations in price, according to 


a statement just made by the Depart- | 


‘ i jscussing recent | . 
ment of Agriculture in disc & | interstate movement of five-leafed pines 


| is prohibited. 


changes in the basis of certain com- 
modities. 

Following is the full text of the state- 
ment: . 

Certain agricultural products which 
used to be exported in enormous quanti- 
ties from the United States are now 
fluctuating in a narrow margin between 
an export and an import basis. Among 
them are corn, dairy products, beef, and 
spring wheat. In one year their pro- 
duction may be a little less than do- 
mestic consumption. In that case the 
home demand alone determines the price. 
In another year, when the production of 
these commodities slightly exceeds do- 


mestic requirements, they become sub- | 


ject to the world price conditions. 
Shifting in Relationship. 


| 
} 





There is a constant shifting in the re- | 
lationship of the United States to world | 


production and foreign markets, says the 
department. Our agricultural export 
surplus declined for several years be- 
fore the war. Foreign demand in the 
war period revived our exports, but 
since the war the pre-war declining 
tendency has been resumed to a Consid- 
erable extent. Nevertheless, some 
classes of wheat, as well as pork, to- 
bacco and cotton, seem likely to con- 
tinue on an export basis, perhaps even 
more definitely than before the war. 
Exports of apples and prunes are in- 
creasing, and oranges and fice have 
shifted from an import to an export 
basis. 

These changes do not lessen the pres- 
sure of foreign competition on American 
agriculture. ; 
increasing industrialization of the United 
States, with its assurance of a greater 
market for the home producer, would 


It might be supposed that | 


| 
} 
| 


Department of Agriculture 
Reports 15 States Are 
Known to Have In- 
fected Areas. 


Revision of the white pine blister rust 
quarantine to become effective March 
15 has just been announced by the De- 
partment of Agriculture. 
five-leafed pines, currant and gooseberry 
plants, except cultivated red and white 
currant plants, from certain sections is 
prohibited. The revision of the quaran- 
tine contains no radical divergences from 
previous regulations. Fifteen States are 
now known by the Department of Agri- 


Movement of | 


culture to contain areas infected with | 


the white pine blister rust. The full 
text of the summary of the revision fol- 
lows: 
Revision Not Radical. 
A revision of the regulations under 
the white pine blister rust quarantine 


| has been signed by the Acting Secretary 


of Agriculture to become effective March 
15, 1927. This revision involves no radi- 


lations, the changes being for the most 
part corrections of minor errors and 
restatements to make more clear the re- 
quirements governing interstate move- 
ment of the articles concerned. 

As under the original regulations, 


(1) From all States east 
of and including Minnesota, Iowa, Mis- 
souri, Arkansas, and Louisiana to points 
west of these States; (2) from the New 
England States into any State except 
the-six States comprising this group; (3) 
from New York into any other State; 
(4) from Minnesota and Wisconsin into 
any State except the two States com- 
prising this group and the New Eng- 
land States and New York; (5) from 





Michigan, New Jersey, and Pennsy)- | 


vania into any State except the three 


States comprising this group and the | 


New England States, New York, Minne- 
sota and Wisconsin; (6) from Washing- 


ton into any other State; (7) from seven | 


designated counties in northwestern Ore- 
gon into any other State. 
Certain Area Exempted. 

Interstate movement 
black current plants, commonly known 
as cultivated black currants, is also pro- 
hibited except within the area comprised 
in the States of Alabama, 
Florida, Kansas, Louisiana, Mississippi, 
Missouri, Nebraska, North Dakota, Okla- 
homa, South Dakota and Texas. Ship- 
ments of these plants must be actom- 
panied by a State certificate of inspec- 
tion stating that inspection was made 
between August 15 and September 30 
preceding shipment, and the plants found 
free from the blister rust. 

All currants and gooseberry plants are 
prohibited movement from any infected 
State or county to any other State, ex- 
cept cultivated red and white currents, 
mountain (or alpine) currant and culti- 
vated gooseberry plants. Shipments of 


| still about 3 degrees. 


temperatures, particularly in the in- 
terior of the United States. This 
rise diminishes toward the coastal areas, 
giving evidence of the stablizing in- 
fluence of large bodies of water. 

The full text of Mr. Day’s statement 
follows: 

The following notes on the weather of 
March are not to be viewed as forecasts 
of the weather that will actually pre- 
vail this month, but rather as indicating 
what may be expected if the important 
elements making up the weather pursue 
their orderly courses. This does not fre- 
quently happen and all kinds of varia- 
tions may exist within the month. 


Temperature Rises Sharply. 
With the beginning of the first Spring 


month there is a prompt rise in tempera- | 


ture over all interior portions of the 


| country, this being most pronounced in 
| the northern Great 


Plains where the 
increase from the end of February to 
the middle of March ranges from 6 de- 
grees to nearly 10 degrees. 


ing about 3 degrees for the 15-day pe- 
riod along the middle and South Atlantic 
coasts and only slightly more than 1 


degree over extreme southern Florida, | 


and is about 3 degrees along the Gulf 
coast. Over the Pacific coast the in- 
crease in temperature during this pe- 
riod is quite small, diminishing to about 
2 degrees over the interior portions of 
California, Oregon, and Washington, 
and to less than 1 degree along the im- 
mediate coast. 

The decrease in rate of change in the 
temperature as we approach the coast 


districts shows plainly the stabilizing ef- | 


fects on the temperature exerted by 
large bodies of water, particularly when 
these are located on the windward sides 
of the land areas. 

It is noted that along the Atlantic 


Coast, where the winds are mainly from | 


the west and therefore from the land, 
the temperature increase during the first 
half of the month, while not so great as 
in the central parts of the country, is 
Along the Pacific 


| Coast, however, where the winds, though 
| still chiefly from the west, pass over a 


of European | 


Arkansas, | 


these excepted plants must be inspected | 


and certified by a Federal inspector and 


mean easier going for him, but there | bear a Federal permit tag of specified 


is another side to the story. 


trial population of the United States in- P 
creases faster than the production of | which 
This makes imports! known to be present are Connecticut, 


farm commodities. 


The indus- | form. 


The infected States and counties in 
white pine blister rust is now 


necessary, so that the home producer is | Maine, Massachusetts, Michigan, Minne- 
affected by foreign competition and by | sota, New Hampshire, New Jersey, New 
price variations due to changes in world | York, Pennsylvania, Rhode Island, Ver- 


production just as he was when his crop 
was on an export. basis. 


Foreign Competition. 


says, is increasing in many lines. Pro- 
duction in the tropics of certain vegetable 


ing, and competes everywhere with Amer- 


mont, Washington, Wisconsin and seven 
counties—Clatsop, Columbia, Lincoln, 
Polk, Tillamook, Washington and Yam- 


ce ; hill in Oregon. 
Foreign competition, the department | 


' Favors Unified Plan 


oils which we do not produce is increas- 


ican lard, butter and cottonseed oil. More- | 


over, Europe, outside of Russia, 
nearly recovered its pre-war volume of 


has | 


agricultural production. Canada, Argen- | 
tina, New Zealand, and Australia are in- } 


creasing their production of the same 
commodities that we produce, and Rus- 
sia is making progress in agricultural 


| recovery. 


There is consequently no escape from 
foreign competition, and the problem is 
how best to meet it. In the case of com- 
modities the production of which is in- 
creasing more rapidly than the home de- 
mand, the thing to do, says the depart- 


home and abroad. ; 

In the case of commodities now on 
import basis or moving in that direction, 
the problem is to keep ous producers well 
informed as to crop and livestock condi- 
tions, quantity and quality of production, 
the prices for which products will be 
produced, tendencies of production, and 
prospects for future production in those 
countries which compete with them in 
our own markets, in order that they may 
plan their production to meet this compe- 
While the tariff does 
afford protection to those commodities 


| of which we do not produce all of our 


domestic needs, foreign production and 
the prices for which that production 
will sell still place price limits upon our 
own production. 


Botanic Gardens Bill 
Is Passed by House 


The House has just passed the bill 
(Senate Bill No. 5722) authorizing an 
appropriation of $876,398 for the con- 
struction of new conservatories and other 
necessary buildings for the United States 
Botanic Garden. 3 

The Architect of the Capitol, under the 
supervision of the Joint Committee on 
the Library is authorized to enter into 
contracts for the construction of the 
buildings. This work is to be done to 
provide for the enlarging and reloca- 
tion of the gardens as recently ordered 
by an act of Congress. 


s 


In Reclamation Work 


Secretary of Interior Submits 
Report to Congress on Ya- 
zoo Basin Project. 


In a report submitted to Congress, by 
the Secretary of the Interior on the 
reclamation and development of the 
swamp and overflow lands in the Yazoo 
Basin, Mississippi, recommendation was 
mede that the unified plan of reclamation 
be ‘onted, providing for construction 


ment, is to find additional outlets at | anu settlement in successive units, rather 
’ 


than complete reclamation in advance of 
the settlement program. 

The report says, “The reclamation of 
the swamp, and overflow lands of the 
Yazoo Basin is an enterprise of consider- 
able magnitude but presenting no prob- 
lems that have not been solved else- 
where. Present methods of development 
by the formation of individual drainage 
districts for the construction of inde- 
pendent works with little or no regard 
for any coordinated plan for the ultimate 
development of the basin as a whole, are 
often uneconomical when compared with 
the results which might be obtained by 
the expenditure of the same amount of 
money for the construction of works 
planned to fit in to a well coordinated 
scheme of general development.” 

An average of $88 would be the cost 
per acre, it is estimated in the report, to 
reclaim the land, including flood protec- 
tion, clearing, and buildings. 


Appropriation Proposed 
For Study of Pueblo Lands 


The President in a letter to Congress 
has asked for a supplementary appro- 
priation of $60,000 for the department 
of the Interior for the fiscal year of 
1928. This would be used as follows: 
For reconnaissance work on lands of 
several Indian Pueblos in New Mexico, 
$50,000; for purchase of land for the 
Indians of the Jicarilla Reservation in 
New Mexico, $10,000. 


wide expanse of cool ocean water and 
are correspondingly cooled, so that the 
temperature rise there in the same 
period is less than 1 degree. 

During the latter half of the month 
the temperature continues to rise at even 
a more rapid rate than during the first 
half, for the increase in this period is 
more than 10 degrees in North Dakota 
and portions of nearby States. The less 
rate of rise toward the coasts still con- 
tinues, however, the Atlantic Coast sec- 
tions rising about 4 degrees, southern 
Florida less than 2 degrees and the 
vicinity of the Pacific Coast still about 
1 degree. 

Mountain Snow Cools Air. 

In some mountain districts where the 
higher elevations are still snow-covered 
during March, the snow cools the winds 
in the same manner as if passing over 
water. At Grand Junction, Colo., the 
total increase in temperature from the 
end of February to the end of March is 
about 10 degrees while at Denver, 
directly east, but on the leeward side of 
the mountains, the increase during the 
same period is only 7 degrees. 

Day temperatures usually exhibit a 
wide range during the month, occasional 
periods giving temperature nearly or 
quite as high as are liable to be ex- 
perienced even during midsummer, while 
night temperature frequently take on 
the aspects of real winter. 

Maximum temperatures in March are 
usually highest over the interior districts, 
the Southeast and Southwest, occasion- 
ally passing above 90 degrees in these 
areas and in the interior of California 
and reaching 100 degrees in Texas and 
the far Southwest. On the other hand, 
over much of New England, northern 


: New York, portions of the upper Lake 


region: and in the far Northwest the 
maximum temperatures rarely go above 
80 degrees in March and in a few locali- 
ties do not go above 70 degrees. 

Minimum temperatures from 30 to, 40 
degrees below zero may be experienced 
in North Dakota and portions of nearby 
States and they have gone to zero or be- 
low as far south as the Panhandle re- 
gion of Texas and thence northeastward 
through the central portions of Illinois, 
Indiana, and Ohio to southern New Eng- 
land, and sub-zero temperatures are of 
frequent occurrence in the higher eleva- 
tions of the western mountain districts, 
but are not experienced on the Pacific 
coast or at the lower elevations in some 
of the mountain regions. 

Freezes Possible Generally. 

Freezing temperatures are still liable 
over all parts of the country during 
March save in the extreme southern por- 
tions of Florida and California. At Key 
West, Fla., the lowest temperature in 
March during 56 years is 48 degrees, 
while at San Diego, Calif., in the same 
period the lowest recorded temperature 
is 36 degrees. ™ 

As illustrating the uncertainties of 
March temperatures it may be men- 
tioned that at Washington the lowest 
reading for the entire year 1911, 14 
degrees, occurred on March 16, as it 
happened that the winter months of 
that year were unusually free from 
low temperatures. Even a lower March 
temperature has been known, 4 degrees 
on the day of Grant’s second inagura- 
tion, March 4, 1873, being the record. 
As a contrast to this, March, of 1907, 
may be viewed, when 93 degrees, only 
a fraction of a degree less than the 
highest mark of the year, was scored 
on the 23d. 

Rains Are Generous. 

Generous precipitation, from two to 
six. inches, occurs during March as a 
rule from eastern Texas, central Okla- 
homa, and eastern Kansas northeast 


/ 


This rise | 
in temperature diminishes rapidly to- | 


: | ward the coast districts, however, reach- 
| cal divergencies from the previous regu- 








ee ie 


over Iowa to northern Michigan 7 
eastward to the Atlantic coast, the 
heaviest, four to six inches, occurring 
generally from Louisiana and Arkansas 
eastward to the central portions of the 
Carolinas and Georgia. 

Over much of the Great Plains the 
average precipitation is near one inch, 
though somewhat “more, up to two 
inches, over the eastern portions and 


mostly less than one inch in the western 
districts embracing portions of the east- 
ern foothills of the Rocky Mountains. 


In the higher portions of the Rockies 
the precipitation ranges up to two or 
three inches depending on the elevations, 
the larger amounts appearing in the | 
higher mountains. 

In the Great Basin precipitation is | 
light at the lower elevations, frequently 
less than one inch, but increases to an 
inch or more in the high mountains of | 


southern Idaho and northeastern Oregon. 


On the Pacific Coast the rainy season | 
still continues, but the amounts re- | 
ceived during March are mainly less 
than in February. Rather generous 
falls, one to three inches, may be ex- 


elevations of California, though in the 
southeastern portion the amounts may 
be materially less, particularly in the 
depressed valleys where the average fall 
is mainly less than half an inch, and 
frequently no rains occur. 


Snows Likely to Occur. 


On account of the narrow difference | 
in temperature producing rain and that | 
favoring snow, the snowfall during | 
March may be nearly as widely dis- 
tributed as in winter, and individual falls 
may be as heavy as at any time during 
the winter. This applies more particu: 
larly to northern districts, of course, but 
occasionally heavy falls occur well to- 
ward the usual southern limits of snow. 


Over portions of the upper Lake re- 
gion the average monthly snowfall for 
March is greater than for any winter 
month. 

On account of the increasing warmth 
the March snows rarely remain unmelted 
for any considerable period save over 
the more northern localities and in the 
high mountains. 


Frost Danger Continues. 


With the advent of spring the chance 
of killing frosts still menaces all south- 
ern districts save extreme southern 
Florida, and locally in the coast dis- 
tricts. of southern California and in a 
few of the lower valleys in the south- 
eastern part of that State and the ad- 
joining sections of Arizona. By the 
middle of the month, however, the con- 
siderable probability of killing frost has | 
receded to the central portions of the 
Gulf States, and by the end it has re- | 
ceded to the northern portions of those 
States and into southern Oklahoma and 
northwestern Texas. In the western 
districts the occurrence of frosts is de- 
pendent on elevation, but most of the 
lower valleys of California and Arizona 
are practically free of frost menace by 
the end of the month. 

Occasional killing frosts have been re- 
ported, however, over all southern dis- 
tricts in March save over the coast por- 
tions of Florida, and they have been re- 
ported even in the last decade of the 
month as far south as the Gulf coast and 
well into southern Texas. 


| 
| 
March is popularly considered the 
windiest month and with substantial jus- 
tice when one thinks of the average 
wind, and not of the extreme violence of 
brief, but severe storms. Over nearly all 
the country it is actually the windiest, or 
nearly so, only its nearest neighbors, 


February or April, in certain localities 
surpassing it. 


Horticulture Research 
Proposed in House Bill 


Funds Requested for Experi- 
mental Work in Southern 
Great Plains Area. 


A bill (House Bill No. 17227) pro- 
viding for horticultural experiment and 
demonstration work in the Southern 
Great Plains area has just been favor- 
ably reported to the House by the Com- 
mittee on Agriculture. The measure 
would authorize an appropriation of 
$35,000 for this purpose. 


The bill proposes that the Secretary 
of Agriculture be directed “to cause such 
belt trees, shrubs and vines as are 
adapted to the conditions and needs of 
the Southern Great Plains area, to be 
propagated at one of the existing field 
stations of the Department of Agri- 
culture.” 

The seedlings and cuttings from the 
trees and shrubs, by the terms of the 
bill, are to be distributed free of charge 
under such regulations as the Secretary 
of Agriculture may» prescribe for ex- 
perimental and demonstration purposes 
within the area mentioned. . 


Investigation Approved 
Of Alleged Land Fraud 


A favorable report has just been or- 
dered by the Senate Committee on Pub- 
lic Lands and Survey on Senate Resolu- 
tion 874 authorizing a committee of the 
Senate to investigate the alleged “fraud 
and corruption” involved in the titie to 
the 47,000-acre tract of land in Orange 
County, California, known as_ the 
Ranchos Lomas de Santiago. The reso- 
lution was referred to the Committee on 
Audit and Accounts. é : 


| 
pected during, this month at the lower 
| 


according to an oral statement just made 
by the Packers and Stockyards Adminis- 
tration. 

The suspension was ordered December 
18 for refusal to maintain bond, and was 
for a period of six months, two of which 
have passed. Mr. Himmelberger has 
since agreed to maintain suitable bond. 


Lands in Two States 
Are Opened to Entry 


Total of 145 Farm Units 
Available in Oregon and 
California. 


The Department of the Interior an- 
nounced the opening of 145 farm units 
if California and Oregon, in accordance 
with a public order made available here 
on February 28. The full text of the 
official memorandum follows: 

Public order of January 22, 1927, 
opens to entry 145 farm units within the 
Tule Lake division of the Klamath Irri- 
gation Project in T. 48 N., Rs. 4 and 5 | 
E., M. D. M. Siskiyou and Modoc Coun- 
ties, California, and T. 41 S., Rs. 11 and 
12 E., W. M., Klamath County, Oregon, 
subject to the reclamation act of June 
17, 1902 (82 Stat., 388). 

Of the units, 54 were heretofore 
opened to entry but the public notice 
was thereafter suspended and the pref- 
erence right period given to veterans of 
the World War still had about 12 days 
to run; for these units, a preference 
right period is accorded vetersans of 
the World War until March 15, 1927, 
and for the balance of the farm units, 
a preference right period is given until 
June 1, 1927, after which times the 
farm units will be subject to entry by 
the first qualified applicant, provided 
that he has also satisfied the examining 
board “ppointed for the Klamath Irriga- 
tion Project, that he is possesesd i 

| 
| 





certain qualifications as to industry, ex- 
perience, character and capital, as will 
give reasonable assurance of success by 
the prospective settler. 

The farms contain from 14 to 87 ir- 
rigable acres each. Farm application 
blanks filed with the project superin- 
tendent at Klamath Falls, Oregon, dur- 
ing the 10-day period from March 1 to 
March 10, 1927, inclusive, will be con- 
sidered as simultaneously filed. 


| Proposes Statistics On 


Cotton Carry-over 


Committee Reports Favorably | 
on Senate Measure on 
Grades of Cotton. 


The Secretary of Agriculture would be 
directed to collect and publish annually | 
statistics and estimates concerning the 
grades and staple length of stocks of | 
cotton, known as the carryover, on hand | 
on the first of August of each year under | 
provisions of a bill (Senate Bill No. | 
4746) which has just been favorably re-} 
ported by the Committee on Agriculture 
with an amendment. 

The amendment added by the House 
committee and recommended for passage 
by the House prévides that the number 
of cotton crop reports shall be reduced 
from 11, as at present, to 5, to be issued 
as of August 1, September 1, October 1, 
November 1, and December 1. These re- 
ports are to state the condition and 
progress of the crop and the probable 
number of bales which will be ginned. 
They are to be issued, according to the 
bill, simultaneously with the cotton gin- 
ning reports of the Bureau of the Census. 

Another report provided by the meas- 
ure is one to be issued under the direc- 
tion of the Secretary of Agriculture on 
or before July 10 of each year showing 
by States and in toto the number of 
acres of cotton in cultivation on July 1, 
to be followed on September 1 and De- 
cember 1 with an estimate of the acreage 
of cotton abandoned since July 1. 


IF LIVESTOCK prices were as 


livestock. 


maximum volume, 
Armour and Company is, in 





Department of Labor Gives | 
Summary of Work for 
Ten-Year Period, 

1914 to 1924. 


Five million farm boys and girls were 
reached through the 4-H club work under 
the Smith-Lever Act during the 10-year 
period, 1914-1924, according to a review 
of the club work just issued by the Office 
of Cooperative Extension Work of th 
Department of Agricuture, which super 
vises the 4-H work. 

The text of a statement summarizin 
the review follows: 

In reviewing the 4-H Club work over 
the 10-year period, 1914-1924, following 
the passage of the Smith-Lever Act, it is 
clear that the 5,000,000 farm boys and 
girls who have been engaged in 4-H 
Club work during this time have made a 
genuine and substantial contribution to! 
the improvement of American farm life. | 


Fitted to Be Leaders. 

These boys and girls have not only en- 
rolled for many different kinds of farm 
and home activities. A very large p a 
centage of them have completed’ all, 
phases of the projects undertaken, and| 
have accordingly received efficient train- 
ing for later life, and been fitted to act 
as leaders to other boys and girls, and to 
take their places as progressive rural 
citizens. 

The enrollment of girls has been some- 
what larger than that of boys. In 1924, 
about 58 per cent of thé total number 
of club members, or about 300,500 were 
girls. They were interested in such 
projects as clothing construction, food 
preservation and _ preparation, home 
management, gardening, poultry, dairy 
and home improvement work, both inside 
and outside. Almost 210,0000 boys were 
enrolled in one or more club projects in 
1924, This represented a considerable 
growth of membership over the previous 
year. The demonstration projects under- 
taken were li--ited only by the problems 
of the farm iisei:. Corn, potatoes, cot- 
ton, and other crops, poultry, pigs, dairy 
and beef cattle and other livestock, were 
the types of club work chosen by the 
greatest number of boys. 

Value of Club Production. 

The money value of the club produc. 
tion of these boys and girls has been 
more than its cost, leaving a liberal mar- 
gin for the club member’s labor. Never- 
theless, the educational influence of the 
work in establishing better farm and 
home practices is regarded as its main 
value. 

After outlining in Miscellaneous Cir- 
tulad 85-M, the various club activities 
in detail, George E. Farrell, of the Office 
of Cooperative Extension Work, point / 
out that there are about 11,000,000 rur 
boys and girls between the ages of, 
and 18 in this country. Nearly 3, i 
000 of these, chiefly between 14 ani QBs 
years old are not in school. This is an’ 
average of about 960 per county. These 
boys and girls are greatly in need of 
further preparation for life through pub- 
lic agencies. The 4-H club system is a 
most helpful agency for this service. 
When it is sufficiently manned with 
trained leaders it can reach a great 
many in this large group of young 
people who are not in school, as well as 
a great many who are. 


Investigation Is Asked 
Of Cottonseed Industry 


Investigation into the action of the 
industries engaged in the purchasing of 
cottonseed for crushing, and into those 
industries engaged in the refining of 
cottonseed, to ascertain if there is a 
combination, agreement, or association 
to fix prices or to violate the anti-trust 
laws, is proposed in a resolution (House 
Resolution No. 439) just introduced in 
the House by Representative McDuffie 
(Dem.), of Monroeville, Ala. 


Repeal Is Requested 
Of Grain Standards Act 


Senator Shipstead (Farmer-Labor), of 
Minnesota, has just introduced Senate 
Bill No. 5817, which would repeal the | 
United States Grain Standards Act. . 

The bill has been referred to the § 
ate Committee on Agriculture and 
stry. 


If steers could vote they’d 
never go to market 


high as producers want them to 


be, few people could afford meat. Or, if meat prices were as low 
as consumers want them to be, farmers could not afford to raise 


Prices seem high or low, depending on one’s own viewpoint, 
but the ideal price is one which promotes a steady flow of 


effect, a medium enabling the 


consumers and producers to get together on common ground 
and find the price at which meat shall sell. 


When prices are best for the greatest number, they are best for 


Armour and Company. 


Phi 


President 
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Allotments Made 


For Registration at 
Camps for Citizens 


Program of Military Train- 
ing Announced to Com- 
mence in June and Con- 
tinue July and August. 


The 35,000 vacancies existing in the 
Citizens’ Military Training Camps for 
the summer of 1927 have been distrib- 
uted among the nine corps areas in 


which the country is divided, with the | 


largest simgle allotment of 5,000 to the 
Seventh Corps Area with headquarters 
at Omaha, the Department of War has 
just announced. These training camps, 
the Department explained, open in June, 
and continue through July and August, 
and are for the training of young men 
between the ages of 17 and 24. 

At the same time the department an- 
nounced that Paul Hamilton Keough, a 
sophomore at George Washington Uni- 
versity, District of Columbia, was the 
first applicant from the District for the 


1927 camp, applying on his 17th birth- | 


day when he became eligible. 
Details of Allotments. 

The full text of the department’s 
statement follows: 

Allotment of the national quota of 
35,000 vacancies for this summer’s Citi- 
zens’ Military Training Camps was made 
by the War Department today to the 
nine corps areas in which the country 
is divided. 

Based in general on civilian popula- 
tion, the allotment gave the largest 
quota, 5,000, to the Seventh Corps Area, 


with headquarters at Omaha, Neb., and | 


with camps to be held at Fort Snelling, 
Minn.; Fort Leavenworth, Kan.; 


The other quotas were: Second Corps 
Area, with headquarters at Governors’ 
Island, N. Y., 4,700, with camps at 
Plattsburg Barracks, 
Madison Barracks, New York; Fort 
Hancock and Fort Monmouth, New Jer- 
sey; Fort Du Pont, Delaware, and San 
Juan, Porto Rico. 

Third Corps Area, Baltimore, Md., 
4.300, with camps at Fort Howard, Fort 
Washington and Fort Hoyle, Maryland, 
and Fort Eustis, Fort Monroe, Fort 
Humphreys and Fort Myer, Virginia. 

Fourth Corps Area, Atlanta, Ga., 
4,000, with camps at Fort Bragg, North- 
Carolina; Fort Oglethorpe, Fort McPher- 
son and Fort Screven, Georgia; 
McClellan, Alabama; Fort Barrancas, 
Florida, and Fort Moultrie, South Caro- 
lina, 

Fifth Corps Area, Fort Hayes, Colum- 
bus, Ohio, 4,000, with camps at Camp 
Knox and Fort Thomas, Kentucky, and 
Fort Benjamin Harrison, Indiana. 

Camps in Sixth Corps Area. 

Sixth Corps Area, Chicago, IIl., 4,500, 
with camps at Jefferson Barracks, Mis- 
souri; Camp.-Custer and Fort Brady, 
Michigan; Camp McCoy (Sparta), Wis- 
consin, and Fort Sheridan, Illinois 

Eighth Corps Area. Fort Sam Hous- 
ton, Tex., 2,700, with camps at Fort 
Sam Houston, Fort Bliss and Fort 
Crockett, Tex.; Fort Sill, Oklahoma’ 
Fort Logan, Colorado, and Fort Hu- 
achuca or Camp S. D. Little, Ariz. 

Ninth Corps Area, Presidio of San 
Francisco, Calif., 3,000, with camps at 
Del Monte, Fort. MacArthur and Fort 
Winfield Scott, Calif.. Camp Lewis, 
Vancouver Barracks and Fort George 
Wright, Wash.; Fort Missoula, Mont.; 
Fort D. A. Russell, Wyo., and Fort Doug- 
las, Utah. 

First Corps Area, Boston, Mass., 3,000, 
with camps at Fort Adams, R. I.; Camp 
Devens, Mass.; Fort McKinley, Maine, 
and Fort Ethan Allen, Vt. 

These camps are open in June, July 
and August for attendance of physically 
sound young men of good moral charac- 
ter, between the ages of 17 and 24. All 
necessary expenses are paid, including 
railroad fare, subsistence and shelter, 
uniforms, athletic equipment, etc. 

All Expenses Paid. 

Paul Hamilton Keough, a sophomore 
at George Washington University, Wash- 
ington, D. C., marked his 17th birthday, 
February 10, 1927, by forwarding to the 
commanding officer of the Third Corps 
Area, at Baltimore, Md., his application 
for Citizens Military Training Camp en- 
rollment. 


Mr. Keough is the first applicant from | 


the District of Columbia. 

In making his application Mr. Keough 
said: 

“Having attained today the qualifying 
age of 17 years, I wish to commemorate 


the event by what I consider the most | 


worthy act that an American boy is priv- 
ilegd to perform, namely, to demonstrate 
his graditude for the blessings the land 
of his birth bestows upon him by seek- 
ing better to fit himself to stand in the 
ranks of its defenders.” 


Measure Woyld Create 
Department of Education 


The creation of a department of edu- 
cation with a secretary appointed by the 
President at a salary of $12,000 a year, 
to conduct studies and investigations in 
the field of educatio®, is proposed in a 
bill (House Bill No. 17184) just. intro- 
duced in the House by Representative 
Green (Dem.), of Starke, Fla. The bill 
would transfer the present Bureau of 
Education to the proposed department. 


Promotion of Electricians 
To Ensigns is Proposed 


Provision for the appointment to the 
rank of ensign of electricians, radio elec- 
tricians, and chief electricians in the 
United States Navy, would be made ein 
a bill (House Bill No. 17202) just in- 
troduced in the House by Representative 
Butler (Rep.), of MVest Chester, Pa,, 
chairman of the House Committee on 
Naval Affairs. 


Fort | 
Des Moines, Iowa, and Fort Crook, Neb. | 


Fort Niagara and | 


Camp | 
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Bureau of Education Recommends Abolition 
Of Standing Committees ¢ on School Boards 


Survey at New Castle, Pa., Points Out Superintendent 
Should Be Charged With Execution of All Policies. 


Abolition of all standing committees 
on school boards is recommended as a 
general policy of school administration 


by W. S. Deffenbaugh, Chief of the City~ 


Schools Division of the Bureau of Edu- 
cation, Department of the Interior, fol- 
lowing a survey of the city school system 
of New Castle, Pa. 

The organization of school boards of 
directors after the practice of boards of 
directors of various private corporations, 
is also advocated by Mr. Deffenbaugh. 
“The conduct of a school system in a city 
cf 50,000 population is a more complex 
and technical job than the management 
possibly of any manufactufing or busi- 
| ness enterprise within the city,” he re- 
marks, 

Clear Distinction Advised. 

There should be a clear distinction be- 
tween the functioning of the school board 
and the superintendent’s office, according 
| to Mr. Deffenbaugh. The function of the 
board, he says, is'to adopt policies, and 
that of the superintendent is to execute 
them. 


vited Commisioner John J. Tigert of 
the Bureau of Education to make a 
study of its organization and methods 
of conducting business. Mr. Deffen- 
baugh was detailed for the study. 

Excerpts from Mr. Deffenbaugh’s 
statement resulting from the survey 
follow: 

The board of school directors of New 
Castle could expedite business and make 
its work more effective if it would fol- 
low the practice of boards of directors 
of various private corporations. Such 
the details 
The board of directors 


| boards do not administer 
of the work. 


poration employs a chief executive, 
adopts certain policies, and directs the 
executive to put these policies into oper- 
| ation. The superintendent or manager 
is held responsible for results. The 
board does not attempt to execute either 
as a board or through committees or 
individual board members. At does not 
pay a salary of $10,000 or more a year 
| to an executive officer and then attempt 
to do the things which the executive is 
employed to do. 





a successful manufacturing corporation 
would give directions to any employe, 
so no individual member of a board of 
| school directors should attempt to dic- 
tate to principals, teachers, or janitors. 
The individual board member has no 
more right to do this than has any other 
citizen. Any authority that an individ- 
ual board member may have must be 
expressly delegated to him by the board. 
There is no implied authority. The 
schools must be controlled by the vote 
of the board, and as the superintendent 
is the executive officer of the board all 
directions to principals, teachers, and 
other employes should be given by the 
superintendent. 

The tendency throughout the country 
is to abolish all standing committees, 
since such committees often tend to per- 
form executive functions, to foster 
dividen® rather than a centralized or 
coordinated form of organization, and to 
be a means of unnecessary delay and 
postponement of action. 


which the organization of the board is 
discussed recommends that there be no, 
or very few, standing committees. 


Would Abolish Committees. 

Without doubt the administration of 
the schools of New Castle would be 
more efficient if all standing committees 
were abolished and if all matters of busi- 
ness were discussed by the entire board. 
If, however, in the opinion of the board 
the committee system should be con- 
tinued, one or two meetings a year of 
each committee would be sufficient. For 
example, the finance committee need 
meet only when the annual budget is 
under consideration or when a_ bond 
issue is proposed, but since every mem- 
ber of the board should be informed re- 
garding the annual budget or of the 
necessity of a bond issue, why have the 
matter discussed by a special committee? 
Why not let the entire board act as a 
committee so that each member 
have an opportunity to express his Views 
and to hear the views of every other 
member ? 

As already explained the board of 
school directors should legislate and em- 
ploy a superintendent of schools as the 
chief executive officer of the board. As 
executive officer of the board he should 
be charged with the following duties: 

1, Attend all meetings of the board 
and all committee meetings. 

2. Nominate all supervisors, princi- 
pals, teachers and other employes. He 
should be required to present evidence 
that the persons he has recommended 
| are qualified for the positions. 
| 3. Recommend for dischaxge or retire- 
| ment any employe under his direction 
whose influence of services are so unsat- 
isfactory as to warrant such action, sub- 
ject to approval of the board. 

Should Select Bodws. 


supplies, apparatus, {and equipment, and 
have general charge of their purchase, 
storage and distribution. 

5. Prepare, in conference with super- 





tent of each course of study authorized 
by the board of education. After the 
board has authorized a course of study, 
as, a course in Spanish, the preparation 
of it should be in the hands of the super- 
intendent and his assistants. 

6. Determine the boundaries of school 
attendance districts, subject to the ap- 
proval of the board. 

7. Direct the supervision of instruc- 
tjon in the elementary, junior high and 
senior high schools and in all special 
schoolsy and direct the supervision of all 
auxiliary agencies of the schools, as 
tra-curricular activities. 

8 Assign, upon approval of the board, 


@X- 


principals, teachers, janitors, nurses and j 


2 other employes of the board to the schools 


The school board of New Castle in- | 


of a business or a manufacturing cor- ; 


Since no individual board member of | 


2 | and distribute books, supplies, apparatus 


Every city school survey report in | 


where their work is to be done; trans- 
fer them from one school to another when 
such seems to be for the best interests 
of the school. 

9. Prepare, in conference with the 
secretary of the board and others in 
possession of the necessary facts, the 
annual budget, showing in detail the ap- 
propriations necessary to meet the es- 
timated needs of the ensuing sthool year, 
and submit the same to the board of di- 
rectors for consideration and action. 

10. Have power, within the limits of 
the detailed budget, approved by the 


board, to approve and direct all pur- | 


chases and expenditures, making report 

to the board at each monthly meeting. 
11. Have general charge of the op- 

eration and maintenance of the buildings 


and equipment of the schools and the } 


maintenance of grounds. 

12. Report to the board from time to 
time concerning the achievement and 
progress of the school system. Prepare 
an annual report setting forth the condi- 
tion of the schools. 

13. Direct a continuous study of the 
need for new school sites and school 
buildings. 

14. Recommend plans for new build- 
ings. 

15. Keep an efficiency record of all 
principals, teachers and other em- 
ployes. 

16. Issue employment certificates and 
enforce compulsory attendance law. 

17. Keep himself informed -by study, 
vistation and attendance upon State and 
national educational meetings concerning 
the important educational movements 
and report the same to the board of di- 
rectors. The necessary expenses for at- 
tending State and national meetings 
should be paid by board of education. 

The question has been raised whether 
the superintendent of schools should be 
charged with anything more than the 
educational work of the school. The an- 


swer is that everything with which the | 


board concerns itself is for the purpose 
of educating the children of New Castle. 
Educational and business administration 
cannot be divided among several inde- 
pendent executive officers. Unless the 


| superintendent of schools has general di- 


rection of the ordering of textbooks, sup- 
plies and the like there may be delay 
and the work of the school suffers. If 
the superintendent is held responsible 
for results in the classroom he should 
have authority to see that all supplies 
are of the proper kind and are delivered 
on time. 

From the foregoing list of duties it 
is evident that the superintendent of 
schools will have to delegate some of 
them to other employes, especially busi- 
ness matters and the care and upkeep 
of buildings. As the board is now or- 
ganized, there is a secretary of the 
board, who also acts as business agent 
or manager. As secretary of the board 
he should perform such duties as are re- 
quirefl by State laws and such other 
duties as the board of education may 
direct. As business manager he should 
act as purchasing agent, receive, store, 


and other materials and appliances di- 
rected by the superintendent of schools. 
Duties Are Outlined. 

If a superintendent of buildings and 
grounds should be employed he should 
be responsible to the superintendent of 
schools and be charged with the follow- 
ing general duties and such others as 





may | 


4, Recommend textbooks, instructional 


| B. i Va., 
visors, principals and teachers the con- | 2. uention, VS 





the board may deem advisable: 

1. Be responsible for the construction 
and alteration of buildings in accordance 
with the plans and specifications ap- 
proved by the Board. 

2. Supervise all matters of repair. 

3. Recommend to the Board, through 
the superintendent, such janitors and 
other employes as shall be needed for 
continuous employ, and have authority 
to employ for brief periods such work- 
men as are necessary. 

4. Shall be responsible to the Board 
through the superintendent, of schools for 
the maintenance and operation of the 
heating and ventilating plants and all 
mechanical equipment in the various 
schools, and for the cleaning and the 
heating of the various buildings. 


| Marine Corps Orders | 


The Department of the Navy has just is- 
sued the following orders to Marine Corps 


personnel: 
February 18, 1927. 

First Lieut. H. T. Birmingham, died on 
February 12, 1927. 

First Mar. Gnr. E. Reagan, detached M, 
B., Quantico, Va., to First Brigade, Haiti. 
Pay Clerk F. R. Powers, detached Head- 
quarters Marine Corps, to M. 
tico, Va. 

February 19, 1927. / 

First Lieut. H. C. Busbey, detached N. 
A. S., Pensacola, Fla., to M. B., Quan- 
tico, Va. - ; 
First Lieut. F. B. Goettge, assigned to 
duty with the M..D., A. L., Peking, China. 
First Lieut. H. D. Palmer, Second Lieut. 
W. R. Hughes and Second Lieut. S. R. 
Williamson, detached N. A. 8S.» Pensacola, 
Fla., to M. B., Quantico, Va. 
February 23, 1927. 

D. Barrett, detached’ Battle 
Monuments Commission, Washington, D. C., 
«to Ecole de Guerre, Paris, France. 

Capt. W. F. Beattle, A. Q. M., detached 
M. B., Quantico, Va., to Headquarters Ma- 
rine Corps. 

Second Lieut. F. B. Loomis, detached M. 

to M. C. B., N. O. B., San 
Diego, Calif. 


Chf. Qm. Clk. W. W. Fentress, retired on 


February 25. 
No orders were issued February 17 and 21. 


Sum of $150,000 Sought 
For Park in New Jersey 


Major C. 


An expenditure of $150,000, to estab- 
lish a National Military Park at Middle- 
brook Heights, New Jersey, to commem- 
orate the spot where Washington was 
in camp at the time of the adoption of 
the flag by Congress, would be authorized 
in a bill (House Bill No. 17306) just in- 
troduced in the House by ‘Representative 
Eaton (Rep.), of North Plainfield, New 
Jersey. 


| Angeles Steamship Company. 


} man.” 





B., Quan- | 


Camps 


| Troopship Model 


Placed on Display 
By War Department 


Cross Section of Famous 
Army Transport Exhibited 


With Defense Para- 
phernalia. 


The historical display of national de- 
fense paraphernalia which recently was 
placed in the corridors of the State, War 
and Navy Building, adjacent to the ex- 
ecutive offices of the Department of War, 
has been agumented by a minature 
cross-section model of the former United 


"States Army Transport “Sherman,” the | 


Department of War has just announced 
in a statement. This vessel, the state- 
ment said, now is the steamship “Cala- 
waii” of the Lost Angeles Steamship 
Company. 

The full text of the 
statement follows: 

A miniature cross-section model of the 
former United States Transport “Sher- 
man” is on display in the corridor of the 
State, War and Navy Building, djacent 


Department’s 


to the office of the Assistant Secretary | 


of War. .The former “ 
the steamship 


is now 
Los 


Sherman” 
“Calawaii” of the 


of the transport “Sherman” will bring 
back many memories to the thousands 
who have crossed the Pacific on her since 


the time of the Spanish-American War. | 
This ship was built at Belfast in 1894 | 


and served under the British flag as the 


“Mobile” from 1894 to 1898 in live stock | 


trade frbm Norfolk to Liverpool. In 


1898 she was purchased by the War De- 

use as an | 
Army transport and christened “Sher- | 
She made a few trips to Cuba | 
In |} 
the latter part of that year she was put | 
on the New York-Manila route for the | 


partment and refitted for 


with troops and supplies in 1898. 


transportation of troops and supplies 


to the Philippines via the Suez Canal. | 
She was then put on the Manila-San | 


Francisco route and continued on this 
work until January, 1901, when altera- 
tions were made making her more suit- 


able for the hot weather and storms en- | 
countered between San Francisco and | 


Manila. The Sherman continued on this 


trans-Pacific route until 1922 when she | 


was declared surplus and sold to the 
Los Angeles Steamship Company. She 
is now in regular service from Los An- 
geles to the Hawaiian Islands. Dur- 
ing her 24 years as an Army transport 
she weathered many tropical typhoons ! 
and storms on the Pacific, and came 
through without serious accident or 
damage, and with the record of not 
having been party ‘to any loss of life 
through navigation. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 47 to Army personnel as 
follows: 

Field Artillery. 

First Lieut. Edgar T. Anderson, 
Lewis, Wash., to Fort Sill, 
in Field Artillery School. 

Second Licut. Joseph L. Hardin, Fort Ben- 
jamin Harrison, Ind., to Field Artillery 
School, Fort Sill, Okla. 

Capt. Sumner M. Smith, University 


Camp 
Okla., for duty 


Calif. 

Coast Artillery. 

Second Lieut. Russell E. Bates, Fort Han- 
cock, N. J., to Philippine Islands. 

First Lieut. Halvor H. Myrah, Fort Mon- 
roe, Va., to Philippine Islands. 

Lieut. Col. Howard S. Miller, Fort Win- 
field Scott, Calif., to duty as instructor 
Command and General Staff School, Fort 
Leavenworth, Kans. 

Infantry. 

Col. Louis J. Van Schaick, from duty as 
student Army War College to duty in office 
of Inspector General. 

Capt. Paul W. Warren, Boise, Idaho, to 
Fort Wayne, Ind. 

Name of Col. James Hanson is placed on 
detached officers’ list. 

First Lieut. William T. Johnson is de- 
tailed in the Finance Dept. and will proceed 
from Fort Eustis, Va., to Washington, D. C., 
for temporary duty in Finance School. 

Cavalry. 

Capt. Marion I. Voorhees, Fort 
Moines, Iowa, to Fort Riley, Kans., 
duty as student in Cavalry School. 

Col. Thos. A. Roberts is relieved from 
assignment to duty. with Field Artillery. 

Lieut. Col. Guy Kent, General Staff, is re- 
lieved of assignment. with Field Artillery. 

Air Corps. 

Second Lieut. Linus D. Frederick, Air 
Corps Technical School, Chanute Field, IIl., 
on completion of course of instruction will 


Monterey, 


Des 
for 


report to commanding officer of Chanute | 


Field, for duty. 
First Lieut. 

Field, Tex., 

York’ City. 

Capt. Thomas Boland, Marshal Field, Fort 
Riley, Tex., to Kelly Field, Tex., for duty 
at Air Corps Flying School. 

+ eterinary Corps. 

Each of the following-named officers from 
duty as indicated after their names to Army 
Veterinary School, Washington, D. C.; Capt. 
Clell B. Perkins, Fort Benjamin Harrison, 
Ind.; Capt. Charles O. Grace, Madison Bar- 
racks, N. Y.; Capt. Floyd C. Sager, Fort 
Leavenworth, Kans.; and Capt. Nathan M. 
Neate, Jefferson Barracks, Mo. 

Capt. Forest L. Holyeross, 
Corps,. Fort Madison, Calif., 
ton, D. C. 

Maj. John A. Baird, Chemical Warfare 
Service, from. duty as assistant military at- 
tache, London, England, to duty in office 
of Chief of Cehmical Warfare Service. 

First Lieut. John C. MacArthur, Chemical 
Warfare Service (Inf.), from assignment in 


Clarence B. Lober, 


Kelly 
to Hawaiian Dept. 


via New 


Veterinary 
to Washing- 


office of Chief of. Militia Bureau, Wash-. 


ington, D. C., to London as assistant mili- 
tary attache. 

Capt. Richard C. Hughes, Dental Corps, 
from foreign service to Langley Field, Va. 

Lieut. Col. Arthur W. Brown, judge advo- 
cate from Washington, D. C., to Fort 
Omaha, Nebr. 

Col. Milton A. Elliott, jr., adjutant gen- 
eral, from Army War College, Washington, 
D. C., to Chicago, Hl. 

Reitrements. 

Master Sergt. Charles W. 
Corps, Los Angeles, Calif. 

Staff Sergt. Charles M. Brammer, Ord- 
nance, Benicia Arsenal, Calif. 

Sergt. Max Kocke, Georgia 
Guard, Cedartown, Ga. 

First Sergt. John Boles, Coast Artillery, 
Fort Winfield Scott, Calif. 

Master Sergt. Frank Coffey, recruiting 
service, Baltimore, Md. 

Leaves of Absence. 

First Lieut. Luther D. Wallis, 
month, 24 days. 

Maj. Paul H. ieietia: ‘Coast Artilley, 2 
months. 


Stolze, Air 


National 


Inf., 1 


Resigned. 
Capt. Alberto Garcia deQuevedo, Medical 
Korns. aceanted bv Prasident. 


TUESDAY, 


Training 


Mention | 


MARCH 1, 1927. 
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List supplied daily. by the Library of Congress. 
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(DEX 
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Library of Congress 


Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 


gress card number i 


— 


Bailey, Warren G. Accounting proce- 
dures for public utilities, with special 
reference to electric light, gas, water, 
and electric railway utility companies, 
by..and D. E. Knowles... 
ties texts.) 71 p. Chicago, Shaw co. 

27-2720 

Barton, Wilfred Mason. Symptom diag- 

nosis, regional and general, by..and 

Wallace M. Yater. 851 p. N. Y., Ap- 

pleton, 1927. 27-2780 

Boyden, William Llewellyn. Masonic 
presidents, vice-presidents and sign- 
ers; the Masonic record of the Presi- 
dents of the United States, vice- 
tion of independence. 71 p. Wash- 

ington, D. C., 1927. 27-2725 

| Bragg, Sir William Henry. Old trades 
and new knowledge; six lectures de- 
livered before a ‘juvenile auditory’ 

the Royal institution, Christmas, 1925. 

266 p., illus. London, Bell, 1926. 

Collier, William Miller. 


and practice in bankruptcy under the 
national Bankruptcy act of 1898 as 





effect August 27, 1926; General orders 
in bankruptcy as amended to date; 
official forms adopted by the U. S. 
Supreme court; supplementary forms 
changed to conform to the amend- 
1614 p. Albany, 
27 =Z1L6 
Our testing time; 

301 


Two volumes in one. 
N. Y., M. Bender. 
Curle, Jams Herbert. 
will the white race win through? 

p. N. Y., Doran, 1926. 
Derrick, Samuel Melanchthon. 

sue for 

state institutions; 


27-27: vv 


Bond is- 
selected argument 


lina high school league debate, 1926-27 
(Bulletion of the University of South 
Carolina . .. no. 187). 108 p. Co- 
lumbia, Bureau of publications, Uni- 
versity of South Carolina, 1926. 
26-27346 

Doyle, Aida M. Digest of patents re- 

pounds, 

| prior to January 1, 1924. 585 p. 
Easton, Pa., The Chemical publishing 
co., 1926. 27-2787 

Duston, Merle. 
(2d ed.), illustrated by .Douglas G. 

Hawksworth. 184 p. 
Whitman publishing co., 1926. 
27-2786 
Hawaiian pineapple company, Itd. Sixty 
pictures and a few paragraphs 
tell a story and mark a 25th birth- 
day. 36 p., illus. Honolulu, San Fran- 
cisco Hawaiian pineapple company, 
1927. ; 27-2729 

Jerome, Harry. Migration and business 
cycles, with a foreword by Wesley C. 
Mitchell. (Publications of the Na- 
tional bureau of economic research, in- 
corporated. No. 9.) 256 p. N. Y,, 
National bureau of economic research, 
1926. 

Leaf, Walter. Banking. 
sity library of modern knowledge, 124.) 
255 p. London, Williams & Norgate, 
1926. 27-2721 


| 


. 


of | 
Oklahoma, Norman, Okla., to Presidio of 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 

Opportunities for Farm Ownership on 
the Riverton Irrigation Project, Wyo- 
ming. By Elwood Méad, Commissioner, 
Bureau of Reclamation, Department of 
the Interior. Free. Agr. 27-30 

Forestry Facts. A compendium of short 
items, paragraphs and handy informa- 
tion for use by newspapers and by 
speakers, teachers, and others inter- 
ested in renewing and _ perpetuating 
America’s great heritage of forests. 
Free. Agr. 27-132 

A Forestry Program for Women’s Or- 
ganizations, By Lilian T. Conway, 
Forest Service, issued by the Depart- 
ment of Agriculture as Miscellaneous 
Circular No. 91. Agr. 27-29 

| Geodetic Level and Rod. By D. L. Park- 

“hurst, Chief, Instrument — Division, 

United States Coast and Geodetic Sur- 
vey. Price, 5 cents. 27-26205 
The types of instruments care 
this upblication have been used by the Sur- 
vey since 1900. The purpose of this pub- 


lication is to furnish a sufficiently detailed 
description of these instruments in order 


in 


be thoroughly understood. 

Convention between the United States 
and other American Republics for the 
Protection of Commercial, Industrial 
and Agricultural Trade Marks and 
Commercial Names. Proclaimed by 
the President January 12, 1927. Issued 
by the Department of State. Price 5 
cents. 27-26208 

Convention between the United States 
and other American Republics Provid- 





ing for the Publicity of Customs Docu- 


ments. Proclaimed by the President, 
January 12, 1927. Issued by the De- 
partment of State. Price 5 cents. 

/ 


Forest Week, April 24-30, 1927, 
School, Boy Scout, and Four H. Club 
Meetings and other Assemblies. Free. 
Agr. 

Address of the President of the United 


States before the Congress sitting iw! 


joint session in the House of Repre- 
sentatives February 22, 1927. Price, 
5 cents. 

Message of the President of the United 
States to the Senate returning without 
approval Senate Bill No. 4908 entitled 
“An Act to establish a Federal farm 
board to aid in the orderly marketing 


and in the control and disposition of | 
the surplus of agricultural commodi- | 


ties. (Tke 
Price, 5 cents. 


McNary-Haugen bill.) 
27-26207 


(Public Utili- |, 


presidents and signers of the Declara- | 


at | 


Gilbert’s Collier | 
on bankruptcy; a treatise on the law | 


amended to January 1, 1927, including | 
the amendments of May 27, 1926, in | 


ments of 1926, by Frank B. Gilbert... | 


9799 | 


permanent improvement of | 


and bibliography for the South Caro- 


lating to coal-tar dyes and allied com- | 
United States patents issued | 


Radio theory simplified | 


Racine, Wis., | 


that | 


27-2724 | 
(Home univer- | 


that their mechanism and construction may 


e. 27-2609 | 
Program for Observance of American | 
at | 


26-425 


27-26206 | 


is at end of last line. 


| McDowall, Robert John Stewart. Clini- 
cal physiology in relation to modern 
diagnosis an dtreatment; a text book 
for practitioners and senior students 
of medicine, with an introduction by 
W. D. Halliburton. 424 p. London, 
E. Arnold, 1927. 27-2782 
Munro, William Bennett. The govern- 
ment of European cities. Rev. ed. 
432 p. N. Y., Macmillan, 1927. 
27-2723 
| Newcomb, James F., & co. ine. The 
third ingredient in selling, a_ brief 
practical explanation of some funda- 
mental principles of marketing under 
present-day conditions. 51 p. New 
York, J. F. Newcomb & co., 1926. 
27-2730 
New York. Manhattan Eye, Ear and 
Throat Hospital. Nursing in diseases’ 
of the eye, ear, nose and throat, by 
Harmon Smith, (editor) Joan R. Shan- 
non, John E. Mackenty, assisted by 
David H. Webster, John R. Page, 
Francis W. White, with chapters by 
Herbert B. Wilcox, Helena M. Tooth- 
aker, Edwin G. Zabriskie. 4th ed., 335 
p., illus. Philadelphia, Saunders, 1927. 





Partlow, H. R. 
land titles; a treatise for title exam- 
iners and abstracters. A reference for 
the use of property owners; an ele- 
mentary text for students of the law 
on real property. A library of ele- 
mentary principles respecting the 
division and alienation of lands and 
the laws relating to ownership. 251 p. 
Charlotte, N. C., Washburn Printing 
Co., 1926. 27-2726 

Royce D. C. Mechanical drafting. 122 
98 p., illus. Philadelphia, Pa., McKay, 
1926. 27-2788 

Scotson-Clark, George Frederick. Eat 
well and keep well; with a preface 
by Henry O. Reik, M.D. 161 p. Lon- 
don, J. Cape, 1926. 27-2783 

| Sheppard, John Tresidder. Aeschylus 
and Sophocles, their work and influ- 
ence. (Our debt to Greece and Rome.) 
204 p. Longmans, 1927. 27-2690 

Smith, George Otis. . Raw ma- 
terial and their effect upon interna- 
tional relations, articles by L. L. Sum- 
mers, E. Dana Durand, Parker T. 
Moon, Edward Mead Earle 
and education (International concili- 
ation . . . January, 1927, no. 226.) 
63 p. Worcester, Mass, Carnegie en- 
dowment for international peace, Di- 
vision of intercourse and_ education, 
1927 27-2781 

Suwei, Charles, Lionel Ernest. . . .- 
Organization and administration of the 
electricity undertaking. 169 p. Lon- 
don. 27-2789 

Strickland, Leslie Clyde. Cases on real 
prosperity. Vol. 1, Newark, N. J., New 
Jersey law school press, 1927. 

27-2717 

Wilder, Russell Morse. A primer for 
diabetic patients; a brief outline of the 
treatment of diabets with diet and in- 
sulin, including directions and charts 
for the use of physicians in planning 
diet prescriptions, 3d ed., reset. 134 p. 
Philadelphia, Saunders, 1927. 27-2781 





Latest Government Publications 


Publications of interest to Suburbanites 
and Home-Builders. Publications re- 
lating to these subjects for sale by the 
Superintendent of Documents. Free. 

[26-26472] 

Public Health Reports. Issued weekly 
by the United States Public Health 
Service. Volume 42 No. 7. Price, 5 
cents. [6-25167] 
Special articles in this issue on “Paris 

Green Applied by Airplane in, Mosquito 

Control,” and “The*Preparation and Use of 

o Invetigation Forms.” 

Bulletin of the Pan American Union. 
March, 1927. Subscription, $2.50 per 
year. [8-30967] 
Special articles in this issue on “Vene- 

zuela Acquires the Miranda Archives,” 

“Tropcial Hardwoods with Reference to Use 

in American Industry,” “Cradle of Chris- 

tianity in America,” “Notable Progress of 

Brazilian Red Cross,” “Latin American 

Women As Industrial Workers” and “United 

States Trade with Latin America in 1926.” 


J. M. Hall Resigns Position 
In Educational Service 


J. M. Hall, acting chief of the Trade 
and Industrial Education Service of the 
Federal Board for Vocational Education, 
has resigned to accept a position as Di- 
rector of the Camden County Vocational 
School, Camden County, New Jersey, it 
has just been announced at the Board. 

Mr. Hall will begin work in his new 
position on April 1. The Camden 
County Board for Vocational Education 
has appropriated $500,000 for the estab- 
lishing of the vocational school, which 
will serve the industrial firms of the en- 
tire county, it is said. 
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Revenues Proposed 
In Turkey to Foster 
Growth of Aviation 


Levies Sought on Cigaret 
Sales and Film and Play- 
ing Card Monopolies 
in Country. 


One cigaret in each package produced 
in’ Turkey will be used to promote the 
cause of aviation in that country, if a 
proposal of the Turkish Aviation League, 
adopted at a recent conference held in 
Angora, is agreed to by the National 
Assembly, according to a report to the 
Department of Commerce from Com- 
mercial Attache J. Gillespie( at. Con- 
stantinople, just made public. The full 
text follows: 

It was decided at the Angora con- 
ference to obtain from the National As- 
sembly a number of sources of revenue 
for the League, among which was the 
suggestion that all packages of cigarets 
produced and sold in the country should 
have one cigaret removed and that the 
equivalent value to the total number of 
cigarets so removed be paid to the 
League at a specified time by the Turkish 
Tobacco Monopoly. 

According to other projects contem- 
plated by the League, additional revenue 
would be derived from the monopoly of 
motion picture films displayed in the 


| country; from .a monopoly governing the 


importation and sale of playing cards; 
from the sale of calendars and memo- 
randa books which would be printed and 
distributed by the League; from the con- 
trol of vending machines distributing 
chocolate, candies, matches and similar 
products; from the mercury deposits 
which formerly belorged to the Navy 
League; from certain official documents 
emanating from Turkish embassies and 


| consulates and from a concession for the 


establishment of a spool and thread fac- 
tory in Turkey. 

The Turkish government is reported” 
to have developed a desire to promote 
aviation during the past two years and 
it is believed in Turkey that interests 
prominently connected with the Aviation 
League will be able to secure the passage 
of laws enfor¢ing the projects proposed 
at the conference. 


Reduction in Weight 


Of Pack Is Planned 


Infantrymen Are to Have Load 
of 51 Pounds As Result 
of Studies. 


Elimination of certain articles in the 
pack of the infantryman of the United 
States Army, in order to reduce the 
weight ‘of this pack from 79 pounds to 
51 pounds, are being contemplated, the 
Department of War has announced. 
Approval already has been given to 
plans based on_post- -war studies, 
whereby the Infantryman’s normal Iéad 
would be reduced to an average of 51 
pounds, the statement said. 

The full text of the statement follows: 

Effort is being made to unload the 
plodding doughboy. Approval has been 
given to plans based on post-war studies, 
whereby the Infantryman’s normal load 
will be reduced to an average of 51 
pounds—a decrease of 28 pounds from 
the pack carried by World War veterans. 

Under the new plans the following 
articles of the former pack will be car- 
ried on the accompanying transporta- 
tion: 60 rounds of ammunition, “steel 
helmet; gas mask, fodt powder, dubbin, 
condiment can, overcoat, and reserve 
rations. Extra shoes and gloves are 
eliminated entirely. Prior to entrance 
into the combat zone, issue will be made 
from the trains of such of the afore- 
mentioned articles as may be needed. 

As a result of the authorized reduc- 
tion, the American doughboy will now 
travel lighter than infantrymen of other 
armies. Records indicate that the 
French infantryman carries 64 pounds, 
the German 83 pounds, the Japaneses 
64 pounds, the Italian 52 pounds, and the 
Englishman 55 pounds. 





News Service or 
Feature Syndicate 


desiring sales manager can secure 
services of thoroughly experienced 
press association and feature syn- 
dicate business representative; past 
five years field man for prominent 
syndicate; age 32; desires locate 
Washington; available March 15. 
— Box 82, The United States 
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Method of Deducting From Gross Income Amounts 
Added to “Bad Account Reserve,” Held Not Proper 


Petitioner Engaged 
In Installment Sales 


Evidence of Abnormalities in 
Income Ruled Not Sufficient 
to Allow Relief. 


APPEAL OF W. S. BucK MERCANTILE CoM- 
PANY; Boarp oF Tax APPEALS, NOs. 
86 AND 2007. 

These are appeals from the determi- 
nation of deficiencies of $3,206.37, $4,- 
596.73 and $7,690.51 in income and profits 
taxes for 1918, 1919 and 1920, respec- 
tively. i 

Battle McCardle, Esq., for petitioner; 
B. G. Simpich, Esq., for commissioner. 

The Board of Tax Appeals found the 
following facts: 

Petitioner, a Kansas corporation with 
its principal office at Kansas City, was 
organized on or about July 11, 1917, for 
the purpose of taking over that part, 


known as the Lincoln (Nebraska) branch, | 


of the business theretofore conducted by 


the Price Mercantile Company. Through- | 


out the years under consideration, it has 
been engaged in the retail sale, on the 
installment plan, of house furnishings. 
The business policies, as they relate to 
sales, collections and methods of ac- 


counting, are precisely the same as those | 
in effect during the ownership of the | 


business by its immediate predecessor. 

Generally, petitioner’s sales are made 
through solicitors or agents who canvass 
industrial centers and country districts, 
going from home to home, carrying goods 


< i direct to the pur- |. 
on trucks and selling P | in each of the years under consideration, 


chaser, who makes initial payment and 
reconveys title to the petitioner by deed 


of trust, without investigation as to the | 


financial standing of the purchaser. 


Salesmen Are Employed 


On Salary and Commission 
Salesmen are employed on a salary and 
commission basis. The initial payments 
for each sale, as received, are applied 
in their entirety by the petitioner to the 
payment of the salesman’s commission 
until the said commission has been paid 
in full. 
ble for the sale, and accountable for 
the goods delivered, but after the pur- 


further responsibility for any loss which 
may occur through failure of the pur- 
chaser to meet subsequent installment 
payments. Should the purchaser default 
i;. the first payment, the salesman is re- 


quired to stand one-half of any loss which 


may result from the transaction. 

The average sale seldom exceeds the 
sum of $25. The initial payment 
usually is from 5 to 10 per cent of the 
selling price, the balance being paid in 
weekly installments. The weekly in- 
stallments are fixed in such amounts 


that the account will be paid within six | 


months. 

Not more than 5 per cent of the total 
instaliment payments are made by mail 
or at the petitioner’s offices. 


mission being computed at a fixed per- 
centage of the colltible accounts on 
the collector’s books. 
lectors find it necessary to make more 
than one call upon a customer to col- 
lect an installment which has become 
due. 


Charge Off Bad Accounts 
After Period of 60 Days 


It is the accounting practice of the 
petitioner to charge off, as bad debts, 
accounts of customers residing within 
the limits of territory covered by a city 


collector, after failure to make install- | 


ment payments for a period of 60 days. 
In the cases of customers, residing in 


districts covered by rural collectors, the | 
accounts are charged off as bad debts | 


after 90 days have elapsed from the | -- : 7 
| sideration was computed in accordance | 


date of the last installment payment. 


If, and when, further collections of in- | 


stallment payments are made upon ac- 
counts previously charged off as bad, 
these accounts are restored on 
books. Only the net amount, repre- 
senting the difference between the total 
accounts charged off and the total ac- 
counts restored, in any year, has been 


claimed as a deduction for bad debts in | 


income-tax returns. 


The merchandise sold by the peti- 


tioner is subject to rapid and consider- | 


able wear and tear. It has been the 
petitioner’s experience that repossessed 
merchandise is usually in» such condi- 
tion that its resale can only be made 
at a loss. 
because of failure to meet installment 


payments, the customez’s account is 


credited with the amount of the unpaid | 
; income, because, in a later year, there 
| will be expenses incurred in the collec- 
j tion of these accounts and some of the 


balance of the selling price, and, at the 
same time, a like amount is charged on 
the books as the cost of repossessed 
merchandise. If the repossessed mer- 
chandise is still on hand at the close of 


the year, it is included in the inventory | L 
| allowable deductions from income, under 


at its original cost. 


The petitioner’s books of account have | ( 
| as losses sustained 
year, and not compensated for by insur- | 


been maintained in accordance with the 
accrual method of accounting; and the 


net income reported in the inccme-tax | 


returns, for the three years under con- 
sideration, has been computed in ac- 
cordance with that same method. 


Practice of Predecessor 


Is Followed By Owner 


At the time of taking over the busi- 
ness, the petitioner, following, in prin- 
ciple, the accounting practice of the 
predecessor owner, set up in its books of 
account an account designated “Reserve 
for cost to collect and bad accounts,” 
in the amount of $5,061.46, which repre- 
sented 26 per cent of the book value of 
the accounts receivable taken over. 





The salesman is held responsi- | 


Frequently col- | 


the | 
| No Question is Raised 


| to collect and bad debts,” 


When goods are repossessed, | 


' ture date. 


Thereafter, and during the years under 
consideration, the petitioner has added 
annually to this reserve an amount equal 
to 26 per cent of the increase in the ac- 
counts -receivable outstanding at the 
close of the year. The amounts thus 
added to the reserve each year have 
been deducted from income in the pe- 
titioner’s tax returns, as collection ex- 
pense—$362.76, $12,027.98, and $17,- 
499.33, for 1918, 1919 and 1920, respec- 
tively. The accounts receivable out- 
standing at the close of 1921, were, in 


; the aggregate, $20,932.38 less than the 


aggregate outstanding at the close of 
1920; hence, the petitioner reduced the 
reserve by the sum of $5,441.55, or 26 
per cent of the decrease, which it in- 
cluded in taxable net income for that 
year. Upon audit of the petitioner’s 
income and profits tax returns for the 
years involved, the commissioner added 
the amounts so deducted to gross in- 
come for each of the several, respective, 
taxable years. 

For purpose for which this reserve 
account was established was to provide 
a reserve out of each year's earnings, 
to take care of (1) the cost of collect- 
ing, in a later year, the accounts re- 
ceivable outstanding at the close of each 
year, (2) such of those accounts which 
may in a later year prove to be worth- 
less, and (3) losses which may be sus- 


| tained in a later year upon the sale, at 


less than cost, of repossessed mer- 
chandise. This accounting practice has 
been adopted by at least two competitor 
companies. 


Costs of Collection 


| Claimed as Deduction’ 


The entire collection expense incurred 


and the total bad debts charged off on 
the books during each of those years, 
have been claimed as deductions in the 


; petitioner’s income-tax returns. 


From the date of organization until at 
or about October 1, 1919, the business of 


| petitioner company was carried on at the 
| personal residence of its secretary, where 


the facilities, such as light and telephone, 
were used in the conduct of petitioner’s 
business, and nothing was paid the secre- 
tary for the use of his residence and its 
facilities. 

Until June 1, 1918, 
in the employ of the predecessor owner 


| of the business, notwithstanding which 


chaser makes the first installment pay- | he attended to a considerable part of pe- | 


ment, the salesman is relieved of any | 


titioner’s business affairs, matters of of- 
fice routine, and keeping the books of 
account. For these services he was paid, 
during the first five months of the year 
1918, compensation at the rate of $120 
per month. 

Prior to the organization of the peti- 
tioner, its president had been employed, 
for approximately 20 years, by the pre- 


the secretary was | 


decessor owner of the business, as gen- | 


eral manager. His compensation, in- 


| cluding commissions, was from $10,000 


to $12,000. During the first five months 
of 1918, he devoted his entire time to 
petitioner’s business affairs, and dur- 


| ing that period, was paid compensation 
| at the rate of $250 per month. 


: | ary has since been increased to $16,000 
he | 


balance of the collections are made by | 
the petitioner’s collectors employed on | 
a salary and commission basis, the com- | 


per annum. 

The gross sales shown by the return 
for the year 1918 amounted to $227,- 
402.18. The total deduction claimed in 
that return, as compensation of officers, 
is $8,100. 

During the year 1918, the total cap- 
ital stock outstanding was $50,000; and 
the petitioner’s average indebtedness 


| for the last nine months of that year 


was $59,192.47. 
The full text of the board's opinion 
follows: 


Lansdon: It should be stated at the 


‘outset that while the petitioner was en- 


gaged, during all of the years under 
consideration, in the sale of merchandise 


| on the installment plan, the appeal raises 


His sal- | 


no question as to its right to compute its 4 


net income on the installment basis. 


cordance with the accrual method of ac- 


The | 
| books of account were maintained in ac- 


counting; the net income reported in the | 


returns of the several years under con- 


with that same method; and the peti- 


tioner contends that no other method of | 


accounting will clearly reflect its net in- 
come. 


On Basis of Computation 

The first issue raised is whether the 
additions made to the “Reserve for :cost 
in each of the 
years under consideration, represent un- 
realized profits which should be excluded 


| 
| 
| 


Appeal From Ruling 
On Tax Deficiencies 


Judgment Entered for Commis- 
sion After Review of Facts 
Presented in Case. 


pleted within the year. All of the inci- 
dents which entitled or required the peti- 
tiorer, under the method of accounting 
employed, to accrue these accounts re- 
ceivable and the profits represented 
thereby on its books of account, had 
taken place before the close of the year. 
There remained nothing further to be 
done on the part of the petitioner law- 
fully to entitle it to receive the full 
amount of these accounts. The acts of 
sale and the performance by the peti- 
tioner of all of its obligations under the 
sales contracts, determined the earning 
of the income. There can hardly be any 
question that the income represented by 
the increase in the accounts receivable in 
each of the years under consideration 
was earned in those respective years. 
The statutory definition of gross income, 
as laid down in section 213(a), Revenue 
Act of 1918, does not differ from the ac- 
counting conception of gross income. In 
a merchandising business, such as that 
in which the petitioner is engaged, the 
“gains, profits, and income derived * * * 
from * * * sales” are represented by the 
excess of the aggregate selling price 
over the cost of goods sold. This is a} 
simple and elementary principle of ac- | 
counting, Which is generally understood, | 
and needs no elucidation on the part of | 


this board. If the income is to be re- | 
duced in some manner by the estimated | 
expenses Of collecting it at some time in | 
the future and the estimated amount 

thereof which may not be collected, then, | 
the reduction must take the form of a! 
statutory deduction from income, author- | 
ity for which must be found under the | 
provisions of section 214(a) or section | 
234(a), Refenue Act of 1918. The esti- | 
mated amounts, if actually earned, can | 
not be excluded from gross income on | 
the ground that they are unrealized 


| profits. 


Annual Additions to Reserve 
Ruled Proper Deductions 


It is apparent from the mere reading | 
of the provisions of section 214(a)(4), | 
Revenue Act of 1918, and the correspond- 
ing provisions of section 234 seals | 
to corporate taxpayers, upon which the | 
petitioner relies as authority for its al- 
ternative contention—that the annual ad- 
ditions to the reserve are proper deduc- 
tions from gross income as losses, that 


‘those sections afford no basis for its con- 


tention. Both of the sections referred to 
provide for the deduction of “Losses sus- 
tained during the taxable year,” and not 
of losses Which may or may not be sus- 
tained in some future year. Nor do we 


} upon examination of the provisions of 


those entire sections, and they constitute 
the whole authority for the deduction of 
business expenses, find any basis for the 
deduction of these annual additions to | 
the reserve. On the contrary, we find 


that the deduction to be allowed for bad 


| debts is the total “debts ascertained to | 


be worthless and charged off within the 
taxable year,” and in the case of busi- 
ness expenses “all the ordinary and nec- 
essary expenses paid or incurred during | 
the taxable year.” There was no ascer- | 
tainment during the taxable years in 
question that a portion of the outstand- 
ing accounts receivable, at the close of 
each of those years, were worthless; nor 
were the expenses incident to the collee- 
tion of those accounts at some future 
date, paid or incurred within the taxable 
years. See Appeal of Morrison-Ricker 
Mfg. Co., 2 B. T. A. 1008. 

Certain facts were developed by testi- 
mony during the hearing, which, though 
not so indicated at the time by counsel, 


were apparently intended to show that | 


the petitioner was entitled to have its 
profits taxes for the year 1918 deter- 
mined under the special relief provisions 
of the applicable act. Those facts are 
entirely too meager and insufficient to 


warrant a conclusion that there existed, | 


during the year 1918, any abnormalities 
affecting net income or invested capital 


| to such an extent as to work upon the 


tive, whether the amounts thus set aside | if true, would have entitled it, under the 


| to the reserve in each year constitute al- 


lowable deductions in computing taxable 
net income. The petitioner contends that 


counts receivable represents unrealized 
profits and should be excluded from gross 


accounts will prove to be worthless. It 
submits an alternative contention, that 
the annual additions to the reserve are 


section 234 (a) (4), Revenue Act of 1918, 
during the taxable 


ance, or otherwise. 
Accrual Method of Accounting 


Requires All of Income 
The accrual method of accounting re- 
quires that at the end of every account- 


ing period all income which has been | 


earned must be accounted for as income 
accrued in that period. This is true not- 


, withstanding that the income is not due 


and will not be collected until some fu- 
Appeal of Owen-Ames-Kim- 
ball Company, 5 B. T. A. 921 (United 
States Daily 8760). The increase in the 
accounts receivable, in any one of the 
years under consideration, resulted from 
sales transactions entered into and com- 


| provisions 


of section 327(d), Revenue 


| Act of 1918, to have its profits tax lia- 





‘ Y § | bility determined in accordance with sec- 
a portion of the annual increase in ac- | 


tion 328 of the act. Therefore, the relief 
for which petitioner prays must be de- 
nied, 

Judgment will be entered for the com- 
missioner. 

Phillips dissents. 

February 21, 1927. 


Tea Containers Found 


To Be Plated With Gald 


New York, Feb, 28.—Certain imported 
tins, used as containers for tea, entered 
by Iwakami & Company, of San Fran- 
cisco, were taxed with duty at 60 per cent 
ad valorem under paragraph 399, act of 
1922, as articles plated with gold or gold 
lacquer. Protest was lodged against this 
classification and samples sent to the 
United States chemist at the Appraiser’s 
Store in this city for analysis. The re- 
port of the nalysist showed that the tins 
were actually gold plated or gold lac- 
quered. Accordingly, the assesment at 
the 60 per cent rate is affirmed in a deci- 
sion just rendered by Judge Fischer of the 
United States Customs Court. 

(Protests No, 22607-G-18652.) 


Machinery 


| readily of verification with the books of 


| apply to dealers in real and personal 
; property alike. 


Textile 


Decision Is Against 
Importer Because 


Wrong Claim Made 


Higher Duty Set on Textile 
Machines by the Cus- 
toms Court. 


New York, Feb. 28.—While holding 
that certain imported machines, used 
for making fringes, should have been 
classified as textile machines, with duty 
at 35 per cent ad valorem, under para- | 
graph 372, act of 1922, rather than at 
40 per cent under another provision in 
the same paragraph, Judge Fischer, of 
the United States Customs Court, points 
out that the higher rate must stand be- 
cause the importers made the wrong 
claim in their protests. This protest was 
lodged in the name of the State For- 
warding & Shipping Company and, in 
challenging the 40 per cent assessment, 
claim was made for duty at 30 per cent 
ad valorem under patagraph 372 as ma- 
chines not specially provided for. 

“We are satisfied,’ Judge Fischer 
writes, “that the evidence satisfactorily 
shows that this machine is not a knit- 
ting machine; that the method by which 
it is operated more approximately ap- 
proaches the weaving process than that 
of knitting. The machine, however, is 
unquestionably a textile machine and 
as such is provided for at the rate of 
35 per cent ad valorem under said yara- 
graph 372, as admitted by plaintiff's 
attorney. Inasmuch, however, as this 
claim is not alleged in ihe protest, the 
latter must be and hereby is overruled 
without affirming the decision of the 
collector. Judgment order will issue ac- 
cordingly.” 

(Protest No. 17723-G-32577-23.) 


Calculation Explained 
Of Installment Income | 


| 


Taxpayer Must Support Compu- 
tations by Data Easily 
Verified. 


has issued Mimeographed Letter 3511 as 
to requirements with respect to dealers 
in real and personal property who claim 
the installment basis for computing in- 
come for prior years. The full text of 
the letter follows: 

Reference is made to the last para- 
graph of article 42 of Regulations 69, 
which reads as follows: 

“* * # Any dealer in personal property 
on the installment plan whose books of 
account contain adequate information 
and were kept so that income can be ac- 
curately computed on the installment 
basis in accordance with the provisions 
of this article may file amended returns 
accordingly, and the excess of the 
amount of any tax previously paid over 
the tax as computed herein shall, subject 
to the statutory period of limitations 
properly applicable thereto, be credited 
or refunded as provided in section 284 
and articles 1301-1306.” 

Where returns are filed in which the } 
installment basis of computing income | 
is claimed, not only must the books of 
account contain adequate information : 
and show that they were kept so that in- 
come can be accurately computed on the 
installment basis, but segregation and 
computations of income must be made by 
taxpayer and must be supported by such | 


The Commissioner of Internal Revenue | 
' 





analyses or schedules as will permit | 


original entry. This requirement shall | 


Correspondence in regard to the pro- 
cedure outlined herein should refer to | 
the above numbers and be addressed for 
attention of IT:E:CRN. 


Ruling on Payments | 


In Bankruptcy Cases 


Review of Legal Fees Held to Be 
in Jurisdiction of Dis- 
trict Court. 


H. E.-SLATTERY, APPELLANT, V. C. S. 
Ditton, TRUSTEE IN BANKRUPTCY OF 
THE ESTATE OF GEoRGE W. READ, 
BANKRUPT, No. 4879; CrrcuIT Court 
or APPEALS, NINTH CIRCUIT. 

In this appeal from the District Court, 


from gross income, or, in the alterna- ! petitioner an exceptional hardship which, | Oregon, it was held that under section 


60(d), Bankruptcy Act, investigation of 
payment to attorneys is to be reexam- 
ined in the District Court and the bring- | 
ing of a plenary suit or the recovery of | 
preferential transfers in another juris- 
diction is not contemplated. 

Before Rudkin, Cireuit Judge, and 
Dihtrich and Kerrigan, District Judges. 

The text of the opinion as delivered by 
Judge Kerrigan follows: 

This is an appeal from an order of the 
District Court confirming an order made 
by the Referee in Bankruptey under sec- 
tion 60(d) of the Bankruptcy Act upon | 
petition by the trustee in bankruptcy of | 
George W. Read, bankrupt, directing H. | 
E. Slattery, an attorney at law, to return 
to said trustee a sum of money paid to | 
him by the bankrupt shortly prior to the | 
commencement of bankruptey proceed- 
ings and in contemplation of insolvency. 
George W. Read, a contractor, of Eu- | 


gene, Oregon, becoming financially in- 
volved, consulted H, E. Slattery on No- 
vember 11, 1925, concerning his affairs. 
Voluntary bankruptcy was decided upon, 
and the usual schedules prepared. Read 


and to be rendered in the matter. Shortly 
prior to consulting this attorney Read | 
had prematurely and illegally collected | 
from the city of Eugene $13,696.26 upon 


paid Slattery $500 for services rendered 


[Continued on Page 12. Column 5.1 


| 1921. 

: d ban 4 5 
ried considerable life insurance, anc a | 
| unnecessary. 
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Customs Rulings 


Index and Digest 
Decisions and Rulings 


QGYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


CCOUNTING METHODS: Reserve for Cost to Collect Bad Accounts,—Peti- 
tioner, engaged in the merchandise business on installment-sales plan, at 
close of each operating year set up on its books an account designed “Reserve 


for cost to collect bad accounts,” and, 


in its income and profits-tax returns for 


such years, deducted from its gross income the amounts so added to reserve 
as collection expense, held: Such method of accounting does not clearly reflect 
income. —W. S. Buck Mercantile Co., Appeal (Board of Tax Appeals.)—Index 


Page 4412, Col. 1. 


CREDITS AND REFUNDS: Limitations Upon.—Provisions of Sec. 252 Rev. 

‘Act 1921, See. 281(c), Rev. Act 1924, and Sec. 284(c), Rev. Act 1926, with 
respect to crediting or refunding overpayments of income or profits taxes not- 
withstanding the expiration of the period of limitation, are not applicable where 
there is no profits tax liability —(Sec. 284, Rev. Act 1926; Art. 1305, Regula- 
tions 69; Sec. 281, Rev. Act 1924; Art. 1307, Regulations 65; Sec. 252, Rev. 
Act 1921; Art. 1037, Regulations 62.)—G. C. M. 1254.—Index Page 4412, Col. 7 


STATE TAX: Gross Estate: Transfers By Decedent in His Lifetime.—Pro- 
ceeds of insurance policies carried on the life of a decedent dying after 
che effective date of Title IV of the Revenue Act of 1918 may not be included in 


gross estate of such decedent under 


Sec. 402(c) of the said act, or under 


similar provisions of subsequent acts, even though a policy, amounting to more 


than $40,000, may have been assigned, 


or the beneficiary named, in contempla- 


tion of or intended to take effect in possession or enjoyment at or after death. 


All rulings of this office to the contrary are expressly revoked. 
Regulations 87.)—G. C. M. 1164.—Index Page 4412, 


99 


Rev. Act 1918; Art. 
Col, 5. 


(Sec. 402(c), 


NVESTED CAPITAL: Special Assessment.—Evidence of abnormalities in 

income or invested capital not sufficient to entitle petitioner to the relief 

provisions of section 328, Revenue Act of 1918.—W. S. Buck Mercantile Co., 
Appeal (Board of Tax Appeals.)—Index Page 4412, Col. 1. 


‘ALES: Installment Plan: Computing Income.—Requirements with respect to 
dealers in real and personal property who claim installment basis of com- 


puting income for prior years.—(Art. 


8-3114—Index Page 4412, Col. 4. 


42, Regulations 69.)—Mim. 3511; VI- 


Proceeds of Insurance Policies Ruled 
Not Part of Gross Estate of Decedent 


Decision of Bureau of Internal Revenue Makes Clear the 


Law’s Intent on That Point, 


G. C. M. 1164. 

An opinion has been rendered (G. C. M. 
1164) by the General Counsel, Bureau of 
Internal Revenue as to whether the 
estate of A is entitled to the $40,000 ex- 
emption, provided by section 402(f), Rev- 
enue Act of 1918, where insurance, paya- 
ble to beneficiaries other than the estate 
as such, is included in the gross estate 
under the provisions of section 402(c) of 
said Act in accordance with certain rul- 
ings. 

The full text of the opinion follows: 


Recently article 27, Regulations 70, has | 
| been amended by Treasury Decision 3945 


[Bulletin V-52, 12], which entirely 
changes the rule previously in effect. 


The decedent, A died in September, 
At the time of his death, he car- 


question has now been raised whether 


certain policies are subject to inclusion | | 
7 . : | of the Revenue Act of 1918 applies to | 


in the gross estate in view of the decision 
of the Supreme Sourt in the case of 
Lewellyn v. Frick (45 Sup. Ct. Rep., 487) 
(T. D. 8715, C. B. IV-1, 322). 


Some of these policies, those either is- | 


sued or in which the beneficiary was 
changed subsequent to the enactment of 
the Revenue Act of 1918, fall clearly 
within the purview of section 402(f) of 
the Act and are not affected by the de- 
cision in the Frick case, supra. 

In each of the remaining policies car- 
ried on the decedent’s life the benefici- 
ary receiving proceeds was named prior 
to the effective date of Title IV of the 


| Revenue Act of 1918 and, under the de- | 
| cision in the Frick case, supra, and arti- 
| cle 27 of the Regulations 70, as amended | 
| by the said Treasury decision, would not 


be subject to inclusion in the gross estate 


| of this decedent under section 402(f) of 
| said Act. 


There is, of course the ques- 


| tion of whether the proceeds of any part 


or all of these policies may be included 
in the gross estate under section 402(c) 
of the Revenue Act of 1918. 

The provisions of section 402(c) of the 


Revenue Act of 1918 may be regarded | 


as general rather than special provisions 
of the Act in that said section deals gen- 
erally with transfers inter vivos, regard- 
less of the character of interest consti- 
tuting the gift. Section 402(f), however, 
deals specifically with the inclusion in 
the gross estate of insurance, such in- 


sur, ai specifically divided into | 
surance being sp cally | 000 would, nevertheless, have to be 
| recognized. 


two classes, i. e., (1) insurance receiva- 
ble by the executor and (2) insurance in 
excess of $40,000 receivable by all other 
beneficiaries. , ' 

It is a well-established rule that all 
parts of an Act are to be given effect. 
The rule is stated in 25 R. C. L. as fol- 
lows: 

Sections 246, 247 and 248. 

It is well settled that where 


ously passed, specific provisions relat- 


ing to a particular subject, they will | 


govern in respect to that subject as 
against general provisions contained in 
the same acts. (Section 275, Second 


Edition of Lewis’’Sutherland Statutory | 


Construction, citing Felt v. Felt (19 


Wis., 193), State v, Goetz. (22 Wis., | 
363), and Crane v. Reeder (22 Mich., | 
322).) In section 351 of the same work | 
it is stated that “the general intent will | 
be controlled by the particular intent | 
subsequently expressed,” citing Ihmsen | 


v. Monongahela Navigation Co. (32 Pa. 
St., 152), State v. Goetz, supra, 
Minis v. United States (15 Pet., 445). 
The rule is also given in 25 R. C. L., as 
follows: 

“Sec, 251. * * 
a statute treats specially and solely of 
a matter, that section prevails in refer- 
ence to the matter over other sections 
in which only incidental reference 
made; not because one section has more 
force as a legislative enactment than 
another, but because the legislative 
mind, having been in the one section di- 
rected to the particular matter, must 
be presumed to have there expressed its 
intention thereon rather than in other 
sections where its attention’ was turned 


: to other things. * * 


Amending Former Rulings. 


In Felt v. Felt, supra, the Supreme 
Court of Wisconsin said: 


“But it is a well-settled rule of con- | 


struction, that specific provisions relat- 


ing to a particular subject must govern | 


in respect to that subject, as against 
general provisions in other parts of the 
law, which might otHerwise be broad 
enough to include it. And by fhis rule, 
the provisions of Section 6, relating 


specifically to actions on notes given for | 


more than $100, must govern the case.” 
Insurance Transferred. 


If proceeds of insurance may be said | 
| to fall within the purview of section 
| 402(c) of the Revenue Act, of 1918, and 


similar provisions of subsequent Federal 
estate tax laws, then, at least to this 
extent, the specific provision of such 
acts relating to insurance are entirely 


If it be contended that section 402(c) 


insurance transferred in contemplation 


| of or intended to take effect in posses- 
! sion oy enjoyment at or after death, the 


question immediately arises as_ to 
whether all of such insurance goes into 


| the gross estate, or only the excess over 


$40,000. 

Section 402(c) of the said Act re- 
quires the inclusion in the gross estate 
of transferred property upon the basis 
of its value as of the date of decedent’s 
death, whereas the subdivision relating 


| to insurance (section 402(f) provides 


that only the excess over $40,000 shall 
be so included. To this extent, then, 
there is a conflict in these two frovi- 
sions, and, if this be true, the cardinal 
rules of construction herein previously 
cited require such a construction as will 
not only harmonize all provisions but 
also give effect to the whole Act. Such 
a construction is possible only if sub- 
division (f) of section 402 of the Rev- 


| enue Act of 1918 is recognized as being 
| the only rule under which insurance 


may be brought into the gross estate. 
Clear Intent of Act. 
Section 402(f) clearly indicates an 
intention to exempt from the provisions 


| of the Act at least $40,000 of insurance 
; receivable by beneficiaries other than 
| the 
| surance in the gross estate under sec- 


estate, so that by including in- 


tion 402(c) the said exemption of $40,- 





there | 
are in one act, or several contemporane- | 


and | 


* When one section of ! 


is | 


If, in applying section 402(c) of the 


| Revenue Act of 1918, and similar pro- | 
| visions 
surance provisions are recognized to the | 
| extent of allowing the $40,000 exemp- 
tion, it of necessity follows that the re- | 


of subsequent Acts, the 


naining portion of the said insurance 
provisions .apply. 

The inclusion of proceeds of life in- 
surance policies in the gross estate 


under section 402(c) of the Revenue | 


Act of 1918, and similar sections of 
subsequent acts, would not effect a 
change in the character of the items so 
included. The insurance in question 
| would still fall within the~ classification 
of subdivision (f) as being receivable 
by beneficiaries other than the estate 
and, being insurance so_ receivable, 
would also be includable in the gross 
estate under the insurance provisions 
of the Acts, thus resulting in’ double 
taxation, a result not possible of ac- 
complishment unless the Act expressly 
requires it. 


The question of double taxation was | 


| touched upon by the Supreme Court in 


'y. Supplee-Biddle Hardware Co. (265 
U. S., 189) (T. D. 3604, C. B. III-1, 
| delivered the opinion of the court, said: 
| “This view is strengthened by the fact 
that under Sec. 402, Page 1097, of the 
same revenue law of 1918 (Comp. St. 
Ann. Supp. 1919, S. 6336-% c¢), a de- 
cedent’s estate tax is levied, with rates 
| ranging from 1 per centum to 25 per 
} centum on the net estate which is made 
:to include (Paragraph f) “the amount 


in- | 


its decision in the case of United States | 


112), in which Chief Justice Taft, who | 


Valuations 


Appraisements 


Refund Disallowance 
By Commissioner Is 


Upheld by Counsel 


Statute Ruled Not to Provide 
for Any Decrease Occur: 
ing in Invested 


Capital. 


G. C. M. 1254. 


A taxpayer having protested against 
the disallowance of a refund of taxes 
alleged to have been overpaid for tax- 
able years prior to 1919, the General 
Counsel, Bureau of Internaal Revenue 
rendered the following memorandum 
opinion (No. 1254): 

The taxpayer was notified by a 60- 
day letter dated May —, 1926, that 
the final determination of the commis- 
sioner for the taxable year 1919 dis- 
closed a deficiency in tax of x dollars, 
and that— 


In view of the fact that there is no 
excess-profits tax, the proposed refunds 
for prior years as shown in office let- 
ter dated December —, 1924, have 
been disapproved. Where there is no 
excess-profits tax liability, the statute 
does not provide that a decrease in in- 
vested capital shall be made in order 
that there may be an adjustment of 
| taxes for prior years resulting in re- 
| funds. 
Deficiency In Income Tax Only. 
| No war-profits or excess-profit tax 
| Was determined to be due from the tax- 
| payer for the taxable year 1919, and 
the deficiency in tax referred to rep- 
resented a deficiency in income tax 
only. 
Section 284(c), Revenue Act of 1926, 
provides that— 
If the invested capital of a taxpayer 
is decreased by the commissioner, and 
such decrease is due to the fact that the 
taxpayer failed to take adequate de- 
ductions in previous years, with the re- 
sult that there has been an overpay- 
|; ment of income, war-profits, or excess- 

profits taxes in any previous year or 
| years, then the amount of such over- 
payment shall be credited or refunded, 
without the filing of a claim therefor, 
; notwithstanding the period of limitation 
| provided for in subdivision (b) has ex- 
| pired. [Similar provisions appear in 
} section 252 of the Revenue Act of 1921 
| and section 281(c) of the Revenue Act 
| of 1924.] 


Refunds Properly Disallowed. 


The above section does not provide 
that the Commissioner shall decrease 
the invested capital of a ,iaxpayer on 
account of inadequate deddctions taken 
in prior years, but provides that if that 
is done, then the amount of tax over- 
paid as the result of failure to take ade- 
quate deductions shall be credited or re- 
funded, without the filing of a claim 
therefor, notwithstanding the statute of 
| limitations. Where no war-profits or 
exceess-profits, tax. The above section 
| paid, and none has been found to be 
due by the Commissioner, it can not be 
said that the Commissioner has de- 
creased the taxpay:r’s invested capital, 
| for his authority so to do does not ex- 
tend beyond cases where it is necessary 
to compute and assess a war-profits or 
excess-profits atx. The above section 
does not authorize the allowance of a 
refund or credit after the statutory pe- 
riod where no refund claim was filed 
merely because the taxpayer overpaid 
his tax as a result of his failure to take 
adequate deductions, A refund is per- 
missible after the period of limitation 
where no claim for refund was filed only 
where the taxpayer is forced to accept 
a decrease in his invested capital in con- 
nection with the adjustment of his tax 
for a subsequent year by the Commis- 
sioner. 

In view of the foregoing, it is the opin- 
ion of this office that the refunds in the 
case of the taxpayer were properly dis- 
allowed. 


Extra Duty Is Removed 
From Round Steel Wire 


New York, Feb. 28.—Sustaining pro- 
tests of A. V. Berner & Company, Inc, 
Judge Fischer, of the United States Cus- 
toms Court, finds that imported round 
steel wire coils, containing less than 1 

| per cent of manganese and silicon and 
containing less than six-tenths of 1 per 
cent of vanadium, was erroneously sub- 
jected to an additional duty of 8 per 
; cent imposed by paragraph 305 on special 
; alloy steels. Protests claiming duty at 
| but 25 per cent ad valorem under para- 
graph 316, act of 1922, are upheld. 
(Protests No. 984086-15973-23, etc.) 


| receivable by the executor as insurance 
| under policies taken out by the decedent 
upon his own life; and to the extent 
of the excess over $40;000 of the amount 
| receivable by all other beneficiaries as 
| insurance under policies taken out by 
the decedent upon his own life.” The 
result of the construction put by the 
| Government upon Secs. 233, 230, and 213 
would be to impose a double tax on the 
' proceeds of the two policies in this case 
; over and above $40,000; namely, an in- 
' come tax and an estate tax. Such a 
| duplication, even in an exigent war tax 
| measure, is to be avoided, unless. required 
| by express words.” 

In view of the foregoing, it is held 
that the proceeds of insurance policies 
carried on the life of a decedent dying 
after the effective date of Title IV of 
the Revenue Act of 1918 may not be 
included in the gross estate of such 
decedent under Sec. 402(c) of said Act, 
or under similar provisions of subse- 
quent acts, even though a policy, 
amounting to more than $40,000, may 
have been assigned, or the beneficiary 
named, in contemplation of or intended 
to take effect in possession or enjoyment 
at or after death. 

All rulings of this offge to the con- 
| trary are hereby expressly*revoked, 
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Foreign Trade 


Ministry of Finance 
Of Italy to Supply 


Details on Customs 


Provides for Information in 
Advance of Shipments 
Under Terms of 


Treaty. 


A special service is being organized by 
the Italian Ministry of Finance to carry 
out the obligation of supplying customs 
classification of goods in advance of 
shipment to Italy, as provided in the 
Itaio-German treaty of October, 1925, ac- 
cording to advices to the Department of 
Commerce from Commercial Attache H. 
C. MacLean, at Rome. Under the opera- 
tion of the most-favored-nation clause of 
the treaty the privileges extended therein 
apply to countries havingesuch status, in- 
cluding the United States. The announce- 
ment, just made sets forth the situation 
in full text as follows: 


The treaty obligated the authorities of | 


both Italy and Germany to make ar- 
yangements by which exporters of one 


country could obtain, in advance of the | 
shipment of goods, a binding decision as | 
to the rate of duty which would be ap- | 


plied to the shipment by the other 
country. 
Decision In Advance. 
Firms which desire to obtain informa- 


tion With regard to the classification of | 


goods to be imported into Italy must 
make application to the Ministry of Fi- 


nance or to one of the Customhouses. | 


Such information, however, will not be 
supplied to forwarding agents, transpor- 


tation companies or customs brokers, but | 
this provision does not apply to firms or | 


individuals resident outside of Italy where 
the request for information is not made 
for their account by their representatives 
who act in Italy as forwarding or trans- 
port agents. 

The applications for 
must furnish certain required informa- 
tion and be. accompanied by three 
samples. 

No appeal can be made against the 
information furnished by customhouses 
or the Ministry of Finance. However, 
the interested party has the gight, by 
making application to the Ministry of 
Finance setting forth the reasons on 
which such application is based, to re- 
quest that the opinion of the board of 
customs experts should be obtained with 
regard to the classification of the goods, 
in connection with which the informa- 
tion was furnished. 

Ministry Decision Final. 

The classification established by the 
Ministry of Firfance after having ob- 
tained the opinion of the aforesaid board 
is final and no appeal or request for re- 
vision can be made by the same ap- 
plicant. 

In case the provisions, on the basis 
of which the information was given, are 
modified in such a way as to make them 
more burdensome for the importer no ac- 
tion can be taken for the recovery of 


the amount underpaid in the case of | 
goods which have been finally cleared in | 


accordance with the information fur- 
nished before notice of the change has 
been given to the customhouse which 
effected clearance. However, this, 
must be understood, does not prejudice 
the right of the competent ac ninistra- 
tion to rectify the duty assessed when 
a lower duty than that due has been 
paid on account of the applicant having 
failed to furnish in his request for in- 


formation the data referred to above, or | 


having knowingly furnished false in- 
formation. 


Shipbuilding Shows 


Increased Activity 


Department of Commerce Re- 
ports 271 Steel Vessels Un- 
der Construction Feb. 1. 


The status of American shipbuilding | 
on February 1 was much improved over | 


January 1, in the number of ships under 
construction, although the tonnage was 
only slightly greater, says the monthly 
summary just issued by the Department 
of Commerce. 

The full text of the summary follows: 

On February 1, 1927, American ship- 
yards were building or under contract 
to build for private shipowners 271 ves- 
sels of 287,115 gross tons compared with 
247 steel vessels of 286,777 gross tons 
on January 1, 1927, according to the Bu- 
reau of Navigation. 

There were 55 wood vessels of 25,393 
gross tons building or under contract 
to build for private shipowners during 
the same period compared with 57 wood 
vessels of 26,794 gross tons on January 
1, 1927. 


Paris Automobile Salon 
To Be Held October 6 to 16 


The twenty-first international automo- 
bile salon of Paris, largest in Europe, 
will be held in the Grand Palais at Paris, 
from October 6 to 16, 1927, according to 
an announcement made recently, states a 
report to the Department of Commerce 
from Trade Commissioner H. H. Kelly, 
Paris, just made public. 

The full text follows: 

The October exposition in Paris will be 
reserved to touring cars, cycle-cars, 
motorcycles, parts and accessories, tires, 
lubricants and carburants. No truck 
salon will be held this year following the 
automobile display, but such a salon may 
be staged at some other time during the 
year. 

_ The secretarial offices for the 1927 ex- 
position are now opened at 51 Rue 
Pergolese, Paris, France. 

In the 1926 automobile salon, 37 Amer- 
ican companies representing all branches 
of the automotive industry exhibited 
their products. The American group was 
second only to the French in number. 


pt a | 
classifications 


it | 


Luxemburg Steel Plants 
Enter Into a Consortium 


A consortium of lLuxemburk steel 
plants has been formed, according to an 
announcement just issued by the Depari- 
ment of Commerce. 
lows: 

Four Luxemburg steel plants have 
constituted a cooperative society in order 
to protect their rights in the interna- 
tional understandings relative to the pro- 
duction of pig iron, steel and rails, ac- 
cording to advices to the Department 
from its Brussels office. The new as- 
sociation will also take all action neces- 
sary to the successful exploitation of 
their several plants. 

The production of iron ore in Luxem- 
burg during 1926 was considerably in 
excess of any reported for a_ similar 
period up to the present time. Accord- 
ing to provisional figures published by 


5,534 men employed in these workings. 


that reported for 1913 when a total of 
7,300,000 tons of ore was taken. 


Production Declines 
For Raw Materials 


|Manufacturing Output in 
January Shows Little - 
Change From Decem- 
ber. 


The January index of production, 
stocks and unfilled orders was made 
public on February 28 by the Depart- 
ment of Commerce. It shows a de- 
crease in output of raw materials as 
| compared with December, 1926. The 
full text of the summary follows: 

Production—The output of raw ma- 
| terials was smaller in January than in 
December but greater than a year ago, 
increases over January, 1926, 
registered in all groups except forest 
| products, which declined. Manufactur- 


material change from the previous 
month but was lower than a year ago. 
As compared with last year, all groups 
were lower except textiles, nonferrous 
metals, leather, chemicals and oils, and 
tobacco, which showed increases. As 
compared with the previous month, de- 
creased activity was registered in tex- 
; tile, lumber, leather, chemicals and oils, 
and stone and clay products, other 
groups showing increases. 

Commodity Stocks—Stocks of com- 
modities held at the end.of the month 


were lower than in December, 1926. 


month, were larger than a year ago, 
while other raw materials for manufac- 


prior period. Stocks of manufactured 
foodstuffs were smaller than in either 
| the previous month or January, 1926, 
while other manufactured commodities 
were held in larger quantities than in 
either period. 

Unfilled Orders—Unfilled orders for 
manufactured commodities, principally 
iron and steel and building materials, 
; Showed no change from the preceding 
month, a decline in the index for iron 
and steel being offset by an increase in 
building materials. As compared with 





| was lower, each group showing the same 
| trend. 


| Output of Buttons 
Is Slightly Reduced 


| Value of Production for 1925 
Announced Following Cen- 


sus As $32,458,435. 


Establishments engaged primarily in 
the manufacture of buttons for 1925 re- 
ported a total output valued at $32,458,- 
455, a decrease of nine-tenths of 1 per 
cent, as compared with $32,750,190 
1923, according to data collected at the 
biennial census of manufactures, just 
announced by the Department of Com- 
merce. 

The full text of the announcement fol- 
lows: . 

Data Collected At Census. 

According to data collected at the 
biennial census of manufactures taken 
in 1926, the establishments engaged pri- 
marily in the manufacture of buttons or 


of button blanks or molds reported, for | 


1925, a total output valued at $32,458,- 
435, a decrease of nine-tenths of 1 per 
cent as compared with $32,750,190 in 
1923, the last proceding census year. 


The total for 1925 was made up as fol- | 


lows: Buttons, $27,612,487; button blanks 
or molds, for sale as such, $3,181,899; 
parts of buttons, for sale as such, $60,- } 
020; miscellaneous products, 1 604,029. 
The principal items entering into the 
total value of buttons are as follows: 
Pearl or shell, fresh water, not including 
shoe buttons—21,687,598 gross, valued at 
$7,608,324; vegetable ivory—11,992,988 
gross, $7,468,259; pearl or shell, ocean, 
not including shoe buttons—4,708,417 
gross, $3,594,332; metal buttons, not in- 
cluding collar and cufi—6,105,103 gross, 
$1,734,638; composition—7,337,774 gross, 
$1,272,579; celluloid—valued at $1,174,- 
309. 
Value of Secondary Products. 

In addition, buttons, blanks, and parts 
are manufactured to some extent as sec- 
ondary products by establishments en- 
gaged primarily in other industries. The 
value of such commodities thus made out- 
side the industry proper in 1923 was 
$647,163, an amount equal to 2 per cent 
of the total value of products reported 
for the industry as classified. The cor- 
responding value for 1925 has not yet 


being | 


| ing production, after adjustment for | 
differences in working time, showed no 


; ture showed larger stocks than in either | 


last year, the index of unfilled orders | 


The full text fol- 


the Mines Administration, the produc- ; 
tion of iron ore amounted to about 7,- | 
700,000 metric tons, with an average of 


This figure is 400,000 tons greater than | 





after adjustment for seasonal conditions | 


Stocks of raw foodstuffs, although show- | 
ing lower holdings than in the preceding | 
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Index figures just announced by the 
Department of Commerce show produc- 
tion of.raw materials in January was 


Implement Exports 
Show Gain inGermany | 


patna { 
Growth is Noted in Output of 


Farm Equipment Since 
r 
ar. 


Exports of agricultural implements 
from Germany have shown a steady in- 
crease since 1924, when they experienced 
a decrease as a result of the reaction 


| from the industrial expansion incident 


to the post-war inflation period, accord- 
ing to a report to the Department of 
Commerce from Trade Commissioner 
Theodore Pilger, at Berlin, just made 
public here. The full text follows: 

In the first 10 months of 1926 exports 
totaled 41,774 metric tons, which repre- 
sented a lar; 
ports in 19%, amounting to 39,505 tons, 
and the 1924 figure of 21,106 tons, and, 
in addition, was larger than the 1913 ex- 
ports of 40,708 tons. 


Turn to Farm Implements. 


The manufacture of farm implements | 


in Germany during the World War was 
permitted only in so far as it increased 
the supply of foodstuffs and, 
quently, the German production of these 


implements was not active during that | 


period. At the end of the war, however, 


| a change came about; German manufac- 


turers whose plants had been operating 
on a war-time basis searched for a profit- 
able substitute with the result that many 
German munition factories were diverted 


to the manufacture of agricultural imple- , 


ments. The Krupp Company now has a 


| large section devoted exclusively to mak- 


| ing binders, mowers 


, reapers, ete., which 
did not exist in 1914, and the Deutsche 
Werke, which was formerly only occu- 
pied as the Imperial Munition Works, 


is now largely engaged in making agri- : 
' cultural implements. 


This expansion de- 
veloped rapidly during the period of in- 
flation immediately after the war and 
up to the end of 1923. A reaction’ oc- 
curred, however, in 1924, and German 


| manufacturers adopted a retrenchment 
: policy while German currency was being 


stabilized. 3 


Exports Show Growth. 
As shown in the above figures German 


| exports of agricultural implements in 


in | 


| 
| 
| 
| 
| 
| 
| 
| 
| 


1924 were only about half of those in 
1913, according to weight. German 
implement manufacturers in 1924 were 
largely engaged in getting their plants 
and organizations in shape preparatory 
to entering the export field. Following 
this reorganization work in 1924 and 
1925, the manufacture of agricultural 
equipment has greatly increased and ex- 
ports have shown a_ corresponding 
growth. 

Of the 1926 exports, 2,576 metric tons 
were of plows for electric service, in- 
cluding machinery; 20,501 tons were of 
mowing machines, except lawnmowers; 


6,350 tons were of threshing machines; | 


1,480 tons were of cleaning machines; 


10,178 tons of sowing machines, hat turn- | 
ers, etc., and 599 tons of milk separators. | 


been calculated but will be shown in 
| the final reports of the present census. 

Of the 289 establishments reporting 
for 1925, 111 were located in New York, 
47 in New Jersey, 43 in Iowa, 14 in 
Pennsylvania, 13 in Cagnnecticut, 13 in 
Illinois, 11 in Massachusetts, 7 in In- 
diana, 5 in Missouri, 4 in Arkansas, 4 in 
Kentucky, 3 in Michigan, and the re- 
maining 14 in 10 other States. In 1928 
the industry was represented by 336 
establishments, the decrease to 289 
being the net result of a gain of 42 
establishments and a loss of 89, of which 
63 had gone out of business prior to 
1925, 16 were idle during 1925, 2 re- 
ported as their principal products com- 
modities other than buttons, parts of 
buttons, and button blanks or molds and 
were therefore transferred to the appro- 
priate industries, and 8 reported prod- 
ucts valued at less than $5,000. (No 
data are tabulated at the biennial cen- 
suses for establishments with products 
under $5.000 in value.) 


er amount than the total ex- | 


conse- | 


ro? and Steel 
Butlaing Materia: 


less than in December, 1926, but 
greater than in January, 1926. The 
samosas chart indicates — oe 


| ‘Australia alia May Di Dispatch =. | 
Trade Envoy to Canada | 


A = to send a trade commissioner 
| fie Australia to Canada is under dis- 
cussion in the former Dominion, says 
an announcement just issued by the De- 
partment of Commerce here. The full 
| text follows: 

The Prime Minister of Australia is 
reported to be making inquiries into the 
question of the appointment of an Au- 
stralian Trade Commissioner to Canada, 
according to advices to the Department 
from its Sydney office. 

This matter has already received at- 
tention from the Department of Markets 
and Migration, and certain trade boards 
interested in exports to Canada. While 
| no decision has as yet been reached, the 
Industrial Australian and Mining Stan- 
dard believes that the final recommen- 
dation will not be for a Trade Com- 
missioner in the accepted sense, but for 
an officer of sound commercial .experi- 
ence to canvass for trade and book 
| orders. 


Pin and and Needle Output 
Decreases in Value | 





| Census for 1925 Shows Decline 
In Articles. Compared 
to 1923. 


The Department of Commerce has just 
announced that, according to data col- 
lected at the biennial census of manufac- 
tures taken in 1926, the estgblishments 
engaged primarily in the manufacture 
of needles, pins, hooks and eyes, and 
snap fasteners, reported, for 1925, prod- 
ucts to the value of $18,173,574, a de- 
crease of 17.9 per cent as compared with 
$22,147,468 for 1923, the last preceding 
census year. The text of the Depart- 
ment’s statement follows: 

The total for 1925 is made up as fol- 
lows: Knitting-machine needles, $4,096,- 
033; all other needles, including sewing- 
machine needles, $1,264,032; common or 
| toilet pins, $1,362,096; metal hairpins, 

$1,100,215; safety pins, $2,192,612; hooks | 

and eyes, $342,772; snap fasteners and 
clasps, $4,943,315; and miscellaneous 
products, $2,872,499. In addition, 
needles, pins, hooks and eyes, etc., are 
manufactured to some extent by estab- 
lishments engaged primarily in other in- 
dustries. The value of such commodities 
thus made outside the industry proper in 

1928 was $1,918,754, an amount equal 

to 11.4 per cent of the value of these 

products reported for the industry as 
classified. The corresponding value for 

1925 has not yet been calculated but will 

be shown in the final report of the pres- 
| ent census. 

Of the 48 establishments reporting for 
1925, 138 were located in Connecticut, 8 
in New Hampshire, 5 in New Jersey, 5 
in New York, 4 in Illinois, 4 in Pennsyl- 
vania, 3 in Massachusetts, 2 in Michi- 
gan, and 1 each in Ohio, Rhode Island, 
Vermont, and Wisconsin. In 1923 the 
industry was represented by 49 estab- 
lishments, the decrease to 48 being the 
net result of a gain of 8 establishments 
and a loss of 9. The loss is accounted 
for as follows: Out of business, 5; idle, 
1; reported commodities other than 
needles, pins, hooks and eyes, and snap 
fasteners as principal products and there- 
fore transferred to the appropriate in- 
dustries, 3. 


Gain Noted in Exports 
Of Aircraft Products 


Shipments of Planes, Engines 
and Parts Valued at More 
Than Million. 


Exports of aircraft products from the 
United States during 1926 were valued 
at $1,038,929, representing a consider- 
able nrovortionate increase over the to- 











sons on production, stocks and unfilled 
orders. 


Imp orts orte of Foreign 
P Clocks on Increase 


Smaller Demand is Noted 
Abroad for American-made 
Watches and Parts. 


The United States bought more for- 
eign clocks and watches during 1926 
while sales of American-made clocks and 
watches to peoples of other countries de- 
clined somewhat during the year, ac- 
cording to a’ report just made public by 
the Department of Commerce. 

The full text follows: 

Imports of clocks, watchese and sim- 
ilar devices were valued at $14,984,891 
during 1926, as compared with $12,859,- 
341 in 1925. Exports of those products 
totaled $3,227,718 as compared with $3,- 
796,521 in the preceding year. Prominent 
bres the gains in American purchases 


| | of foreign time pieces, and parts and 


| 
| 


| 


| 


| $120,231; 


equipment therefore during 1926 were 
larger receipts of chronometers, clocks 
and parts and of watches and watch 


movements. 

Imports of the products included in 
the first-named class totaled $1,044,064 
in 1926 as against $785,967 in the preced- 
ing year; receipts of watches and watch 


movements were valued at $10,416,582 as 
compared with $7,269,706 in 1925. Im- 


ports of cases, dials and parts of watches 
declined during the year to $1,415, 919 
from the 1925 total of $3,060,663. Im- 
ports of jewels for watches, clocks, 
meters or compasses shared in the gen- 
eral increase and totaled $1,781,810 as 
compared with $1,471,157 in 1925. Re- 
ceipts -of recorders, meters, regulators 


and similar instruments also increased to 
$326,516 from the preceding year’s total 
of $271,848. 

A smaller foreign demand for the: in- 
sistent-voiced one- -day American alarm 
clock was responsible in part for the de- 
cline in exports of timepieces from this 
country during 1926. Shipments abroad 
of those disturbing harbingers of the 
morn totaled only $694,528 in that period 
as compared with total shipments valued 
at $818,050 in the year before. 
i ee Es a ccciniioenetani 
tal of $783,659 shipped abroad in 1925, 
according to an announcement just is- 
sued by the Automotive Division, De- 
partment of Commerce. Last year was 
the first during which such exports ex- 
ceeded one million dollars in value. 

Planes Number 85. 

The full text of the announcement 
follows: 

United States exports of aircraft prod- 
ucts in 1926 included planes numbering 
85 and valued at $804,842, as compared 
with 80 valued at $511,282 in 1925; en- 
gines numbering 855 and valued at 
$583,758 as against 73 valued at $170,798 | 
in the preceding year and parts for 
planes totaling $150,329 as compared 
with $101,584 in 1925. Thus it is evi- 
dent that the greatest part of the ex- 
port increase was attributable to larger 
consignments of aircraft engines. 


the year increased about 11 times and 
the value gained by more than three 
times over the preceding year’s exports. 
The average unit value of the aircraft 
engines exported, however, decreased 
more than two-thirds during the year, 
indicating that a much larger percentage 
of salvage types was sold abroad in 


| 1926. 


Soviet Russia Is Second. 


The United Kingdom was the leading 
American exports of air- | 


market for 
craft products in 1926 with purchases 
totaling $281,050. Second place was 
held by Soviet Russia in Europe, which 


imported $270,789 worth of the exports; , 


Peru ranked third with receipts totaling 
Mexico followed with a total 
of $85,459, and Canada fifth with pur- 
chases valued at $47,276. 


The | 
number of engines sold abroad during | 
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Manufacturers 


British Coal Market 
Quiet, Prices Steady 


There is some irregularity in demand 
in the British coal situation but markets 
generally are quiet and prices steady, 
according to a cable to the Department 
of Commerce from Commercial Attache 
William C. Cooper, London. The full 
text of an announcement just issued is 
as follows: 

Production for the week ended Feb- 
ruary 12 was 5,360,900 long tons, which 


year but an increase over the preceding 
week. There are 1,006,000 persons em- 


ployed by the industry. It has been 
definitely stated in Parliament that the 


of coal. 


Imports From Cuba 


Show Drop for 1926 


| 
|| 
| 


Decline in Value Laid to 
Lower Prices for Sugar 
and Molasses. 


The value of the declared exports 
from Cuba to the United States in 1926 
amounted to $241,633,842, a decline of 
$10,437,971 from the returns of the previ- 
ous year, which were $252,071,813, ac- 
cording to figures provided by the con- 
sulate general at Havana, and made pub- 
lic by the Department of Commerce on 
February 28. The full text of the analy- 
sis follows: 

The drop is primarily the result of 
lower prices for sugar and molasses for, 
in spite of the fact that a considerable 
increase occurred in quantity in both 
instances, the value of shipments of 
| these items was respectively $2,631,742 
| and $7,422,690 less than in 1925. 
} ports of the former product totaled $191,- 
973,391 and molasses exports amounted 
to $8,245,449. 
these two items is approximately equal 
to the total drop in Cuba’s sales to the 
United States. 


Exports of manufactured and unman- 
ufactured tobacco, amounting to $26,- 
076,737, fell off about $2,000,000 during 
the year, while a large drop occurred in 

| shipments of iron ore and manganese 
and a similar one in copper ore. To off- 
set the above-mentioned losses, ship- 
ments of fruits, vegetables, henequen 
and rope all showed gains. While not 
large, these increases are particularly 
gratifying in that they reflect the suc- 
cess of efforts at diversification in the 
agricultural industry of Cuba. 

In the absence of Cuban import re- 
turns for the year, the exports of the 
United States to Cuba may be used to 
gauge the Cuban import movement, in- 
asmuch as 65 per cent or more of the 
imports are furnished by this country. 
The value of such exports to Cuba in 
1926 was $160,487,680, or about $38,000,- 

| 000 less than in 1925. These figures in- 

dicate an appreciable diminution of 
Cuba’s imports in the past year, a loss 
directly traceable to the unfavorable 
economic conditions which - prevailed 
throughout most of the year. 

The drop in American sales to Cuba in 
1926 was distributed over the majority 
of the items which enter into the trade, 
according to preliminary figures avail- 
able. Exceptions to the general decline 
were the following, all of which showed 
quantitative gains; cotton cloths and ho- 
siery; lard, rice and evaporated milk, 
auto tires; Douglas fir; gasoline, gal- 
vanized iron and steel sheets and wire 
nails; calf and whole kip leather, and 
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Transits of Tankers 
Fall at Panama Canal 


One hundred and three tankers, pay- 
ing tolls of $510, 442.01, transited the 
ne Canal in January, representing 
transits of the Canal during the month, 
according to a statement just issued by 
the Office of the Panama Canal in Wash- 
ington. This traffic, the statement said, 
was slightly less than that of January 
of last year. 

The full text of the statement follows: 

During the month of January, 1927, 
103 tank ships transited the canal, with 
an aggregate net tonnage, Panama Canal 
measurement of 693,948, on which tolls 
of $510,442.01 were collected. In Point 
of net tonnage, tanker traffic for the past 
month was approximately 97 per cent of 
the same traffic for the corresponding 
month a year ago, while/the cargo ton- 
nage was slightly more than 99 per cent 

| of that of January, 1926. 

Tank ships comprised 23.2 per cent of 
the total commercial transits of the canal 
during the month; made up approxi- 
mately 28.9 per cent of the total Panama 
Canal net tonnage; were the source of 

| 25.7 per cent of Tne total tolls collected; 

and carried approximately 24.3 per cent 
of the cargo in transit through the canal. 


| 
: 
| 
| 
; 
| 
| 


is slightly below the same period of last | 


Government will take no action toward | 
making compulsory the cooperative sale | 


Ex- | 





The aggregate loss on | 


per cent of the total commercial | 


Decrease Is Noted 
In Manufacture of 
Woolen Products 


Statistics Computed From 
Reports From 579 
Factories in the 
Country. 


The Department of Commerce an- 
nounced on February 28 the following 
statistics with regard to the consumption 
of wool, by manufacturers in the United 


| States during the ménth of January, 


based on reports received from 512 manu- 
facturers operating 579 mills. The re- 


| porting mills which are included in this 
' report are equipped with 53,117 looms, 


4,904 sets of woolen cards, 2,136 worsted 
combs, and 3,461,271 spindles. This is 
exclusive of 19 manufacturers operating 
70 mills who failed to report for this 
month. According to reliable textile di- 
rectories for 1926, these nonreporting 
mills are equipped with approximately 
13,570 looms, 1,411 sets of woolen cards, 


| 575 worsted combs, and 1,046,502 spin- 
; dles. 


Total Consumption of Wool: The total 
quantity of wool-entering into manufac- 
ture as reported by the 512 manufac- 
turers during January, 1927, reduced to 
a grease equivalent, was 46,388,783 
pounds, as compared with 47,839,484 
pounds for December, 1926; and 41,446,- 
171 pounds for January, 1926. 


Monthly Consumption. 


The monthly consumption of wool 
(pounds) in grease equivalent for manu- 
facturers reporting for 1926 was as fol- 
lows: January, 41,446,171; February, 40,- 
491,996; March, 43,931,596; April, 40,- 
093,383; May, 36,286,741; June, 38,249,- 
220; July, 38,235,717; August, 40,858,- 
854; September ,45,769,612; October, 49,- 
072,487; November, 47,807,511; and for 
December, 47,839,484. 

The total quantity of wool consumed 
by 512 manufacturers during January, 
1927, was 40,557,472 pounds, as com- 
pare with 42,039,725 pounds in Decem- 
ber, 1926, and 36,157,197 pounds in Jan- 
uary, 1926. The consumption shown for 
January, 1927, included 38,239,554 
pounds in the grease;: 5,088,007 pounds 
of scoured wool; and 2,229,911 pounds 
of pulled wool. 


Classified By Grade. . 


Consumption by Grades: Classified 
according to grade, the total for this 
month includes 10,466,074 pounds of 64s, 
70s,80s (fine), wool, which may be com- 
pared with 11,770,894 pounds consumed 
in December, 1926, and 8,775,116 pounds 
consumed in January, 1926; 4,494,357 
pounds of 58s, 60s (14-blood), as against 
4,116,429 pounds in December, 1926, and 
4,142,324 pounds in January, 1926; 5. 
768,800 pounds of 56s (%-blood), as 
against 5,922,540 pounds in the month 
preceding and 4,477,350 pounds in Jan- 
uary, 1926; 5,160,074 pounds of 48s, 50s 
(44-blood), as against 4,916,666 pounds 
in December, 1926, and 6,204,397 pounds 
in January, 1926; 2,876,573 pounds of 
46s (low 14-blood), 44s (common), 36s, 
40s (braid), and 36s, 40s, 44s (Lincoln), 
as against 2,863,716 pounds in Decem- 
ber, 1926, and 1,988,603 pounds in Jan- 
uary, 1926; and 11,791,594 pounds of 
carpet wool, as against 12,449,480 
pounds in the preceding month and 10,- 
569,407 pounds in January, 1926. 


Domestic Wool Used. 

Domestic and Foreign Wool: Of the 
total quantity of wool used by manufac- 
turers during this month of January, 
1927, 19,555,527 pounds, or 48.2 per cent, 
was’ domestic wool; and 21,001,945 
pounds, or 51.8 per cent, was foreign 
wool. The carpet wool was all of for- 
eign origin. The United States pro- 
duced 69.9 per cent of the 64s, 70s, 803 
(fine), wool; 81.6 per cent of the 58s, 
60s (14-blood); 77.6 per cent of the 56s 
(%-blood); 66.1 per cent of the 48s, 50s 
%-blood); and 27.5 per cent of the 
46s (low %4-blood). 

Geographic Distribution of Consump- 
tion: Of the total consumption of wool 
in January, 1927, (amounting to 40,557,- 


| 472 pounds), 19,365,787 pounds, or 47.7 


| per cent, 
| England States; 


were reported from the New 
44.8 per cent from the 


Middle Atlantic States; 0.9 per cent 


| from the Pacific Coast States; and 6.6 


| 
nal. | ne 


per cent from the other sections of the 
United States. 
Equal to Imports. 

Imports of Tops and Noils: The con- 
sumption of foreign tops and noils con- 
stitutes one element which it has not 
been possible to include in the consump- 
tion reports since the manufacturers 
would be unable to distinguish between 
foreign and domestic tops and noils. In 
the long run, though not necessarily 
month by month, this element must be 
equal to the imports. The imports of 
wool and hair, advanced, including tops, 
for the current month were 30,251 
pounds and for the year, 1926, 99,168; 
noils for the current month were 694,296, 
and for the year, 1926, 4,733,422. The 
exports of tops and noils were 
negligible. 
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Oil 


Found Invalid by Supreme Court 





Companies Denied by Decision Payment for 
Storage Tanks at Pearl Harbor and 


for 


N 
PAN-AMERICAN PETROLEUM AND TRANS- 
port Co., PAN-AMERICAN PETROLEUM 

Co., PETITIONERS, V. UNITED STATES}; 

SupreME Court OF THE UNITED STATES, 

No. 305. 

The decree of the Circuit Court of 
Appeals, Ninth Circuit, sustaining the 
cancellation of naval oil leases and deny- 
ing credit to the leasing companies for 
their expenditures under the leases, 
was affirmed by the Supreme Court in 
this review on writ of certiorari. 

Mr. Justice Butler delivered the opin- 
jon of the Court, the full text of which 
follows: we 

This suit was brought by the United 
States in the northern division of the 
southern district of California against 
the petitioners, Pan American Petroleum 
and Transport Company and PanAmerican 
Petroleum Company. The former will be 
called the Transport Company and the 
latter the Petroleum Company. The relief 
sought is the cancellation of two contracts 
with the Transport Company, dated April 
25, and December 11, 1922, and two leases 
of lands in Naval Petroleum Reserve No.1, 
to the Petroleum Company, dated June 5 
and December 11, 1922, an injunction, the 
appointment of receivers, and an ac- 
counting. The complaint alleges that the 
contracts and leases were obtained and 
consummated by means of conspiracy, 
fraud and bribery, and that they were 
made without authority of law. Receivers 
were appointed to take possession of and 
operate the properties pending the suit. 
At the trial the court heard much evi- 
dence and later made findings of fact; 
stated its conclusions of law; announced 
an opinion, 6 F. (2d) 43, and entered its 
decree. It adjudged the contracts and 
leases void and ordered them canceled; 
it directed the Petroleum Company to 
surrender the lands and equipment, and 
stated an accSunt between the United 
States and each of the company. The 
Transport Company was charged the 
value of petroleum products received by 





Other Work. 





Treasury’ of the United States from 
royalties on lands within the naval pe- 
troleum reserves prior to July 1, 1921, 


as have been or mgy be turned into the | 


not to exceed $500,000, are hereby made 


| available for this purpose until July 1, | 


1922: Provided further, That this ap- 
propriation shall be reimbursed from the 
proper appropriations on account of the 


| oil and gas products from said properties 


used By the United States at such rate, 
not in excess of the market value of the 
oil, as the Secretary of the Navy may 
direct.” 
March 5, 1921, Edwin Denby became 
Fall Secretary of the Interior. May 531, 
1921, the President promulgated an Ex- 
ecutive order purporting to commit the 
administration and conservation of all oil 


and gas-bearing lands in the reserves | 





| Secretary of the Navy and Albert B. | 


to the Secretary of the Interior, sub- | : ae 
| approximately the western half without 


ject to the supervision of the President. 

The contract, dated April 25, 1922, was 
executed on behalf of the United States 
by the Acting Secretary of the Interior 
and by the Secretary of the Navy. The 
Transport Company agreed to furnish at 
the Naval Station at Pearl Harbor, 
Hawaii, 1,500,000 barrels of fuel oil and 


| deliver it into storage facilities there to 


it and the amount of profits derived upon | 


their resale, and was given credit for the 
actual cost of construction work per- 
formed and of fuel oil delivered under 
the contracts. The Petroleum Company 
was charged the value of the petroleum 
products taken under the leases and 
given credit for actual expenditures in 
drilling and operating wells and making 
other useful improvements. Interest was 
added to each of the items. The com- 


cross appeal. The court affirmed the de- 
cree so far as ‘it awards affirmative re- 
lief’ to the United States and reversed 
that part which gives credit to the com- 
panics. 9 F. (2d) 761. 


Proclamations Cited 
Setting Aside Reserves 


be constructed by the ¢ompany accord- 
ing to specifications of the Navy. The 
company was to receive its compensa- 
tion in crude oil to be taken from the 
Reserves. The quantity, on the basis of 
the posted field prices of crude oil pre- 
vailing during the life of the contract, 
was to be the equivalent of the market 
value of the fuel oil and also sufficient to 
cover the cost of the storage facilities. 


THE 


Naval 


Resources 





pany’s depots at Atlantic Coast points; 
to furnish crude oil products and storage 
facilities at other points, designated by 
the Government, when sufficient crude oil 
has been delivered to satisfy the Pearl 
Harbor contract; to sell the Navy at 10 
per cent less than market price addi- 
tional available fuel -oil produced from 
the reseryes and manufactured products 
from its California refinerigs; to. credit 
the Navy for crude oil at published 
prices and for gas casinghead gaso- 
line at prices fixed in the leases, and to 
satisfy any surplus credits of the Gov- 


ernment by delivery of fuel oil or other | 


petroleum products, by construction of 
additional storage facilities, or by pay- 
ment in cash as the Government might 
elect. 
liver to the company in*exchange all 
royalty oil, gas and casinghead gasoline 
produced on Reserves Nos. 1 and 2 until 
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Mines and Minerals 


addres#td to myself, containing a re- 
sume of the data. Should you think best 
to accept this proposition then of course 
it would be neecssary, in my judgment, 
to turn over to Colonel Doheny, if we can 
do so, leases upon further wells or areas in 
the naval reserve, in which he is now 
drilling. 4f this is done it must be 
understood that the royalty must be 
made less than are the present royalties 
being paid by the Midway and Pan Amer- 
ican.” The letter stated that the gas 
pressure was lessening and that the com- 
panies were suffering loss in the pay- 
ment of the 55 per cent. royalty. “If you 
approve the proposition, will you kindly 
indicate to me such approval by simple 
indorsement upon Colonel Doheny’s letter 


| to myself, signed by yourself. Your sim- 


The United States agreed to de- | 


its obligations were discharged and in | 
any event for 15 years after the expira- | 


tion of the contract of April 25, 1922 


[which was without specified time limit], ! 


and to lease to the company all the un- 
leased lands in Reserve No. 1. ~ 


Lease of December 11, 1922 
Made for 20 Years 


The lease of December 11, 
signed for the United States 


1922, is 


by 


the | 


Secretary of the Interior and the Seerc- | 


tary of the Navy. It covers all unleased 
lands in Reserve No. 1, but with a provi- 
sion that no drilling shall be done on 


the lessor’s consent. It runs for 20 years 
and so long thereafter as oil or gas is 
produced in paying quantities. 
royalties range from 1212 to 35 per cent. 

A Joint _Resolution adopted by the 
Senate and House of Representatives 
and approved by the President, Febru- 
ary 8, 1924, 43 Stat. 5, stated that it 
appeared from evidence taken by the 


Committee on Public Lands and Survev , 


The | 


/ of the Senate that the contract of April | 


The United States agreed to deliver to i 


the company at the place of production 
month by month all the royalty oil fur- 
nished by lessees in Reserves Nos. 1 
and 2 until all claims under the con- 
tract were satisfied. It was stipuated 
that if production of crude oil should 
decrease so as unduly to prolong per- 
formance, “then the Government will. 
in the discretion of the Secretary of 
the Interior, grant additional leases on 
such lands as he may designate in naval 


petroleum reserve No. 1 as shall be suf- 
| ficient to maintain total deliveries of 


royalty oil under this contract at the 


25, 1922, and the lease of December 11, 
1922, were executed under circumstances 
indicating fraud and corruption, without 
authority on the part of the officers pur- 
porting to act for the United States and 
in defiance of the settled policy of the 
Government to maintain in the ground 
a great reserve supply of oil adequate to 
the needs of the Navy. It declared the 
contracts and leases to be against pub- 
lic interest and that the lands should 
be recovered and held for the purposes 
to Which they were dedicated. And it 
authorized and directed the President to 
cause suit to be prosecuted for the an- 
nulment and cancelation of the lease 
and all contracts incidental and supple- 
mentary thereto, and to prosecute such 
other action of proceedings, civil and 
criminal, as might be warranted. 


| Mr. Fall Said to Have 


approximate rate of five hundred thouv- | 


sand barrels* (500,000) per annum.” 
And, by Article XI of the contract, it 


‘ | was agreed that, if during the life of 
panies appealed to the Circuit Court of | 
Appeals, and the United States took a | 


| the 


Under R. S. Secs. 2319, 2329, and the | 


Act of February 11, 1897, c. 216, 29 
Stat. 526, public lands containing oil were 
open to settlement, exploration and pur- 
chase. Exploration and location were 
permitted without charge, and title could 
be obtained for a nominal amount. 
United States v. Midwest Oil Co., 256 
U. S. 459, 466. Prior to the autumn of 
1909 large areas of public land in Cali- 
fornia were explored; petroleum was 
found, patents were. obtained, and large 
quantities of oil were taken. In Sep- 
tember of that year the director of the 
Geological Survey reported that, at the 
rate oil lands in California were being 
patented, all would be taken within a 
few months, and that, in view of he 
increased use of fuel oil by the Navy, 
there appeared to be immediate need for 
conservation. Then the President, with- 
out specific authorization of Congress, 
by proclamation withdrew from disposi- 
tion in any manner specified areas of 
public lands in California and Wyoming 
amounting to 3,041,000 acres. _ By the 
Act of June 25, 1910, ¢. 4212, 36 Stat. 
847, Congress expressly authorized the 
president to withdraw public lands con- 
taining oil, gas and other minerals. An 


| in the letter. 


the contract 
should be 
areas, “the 


such’ additional 
granted within 
contractor shall 


leases 
specified 


first be | 


called upon by the Secretary of the In- | 
| terior to meet such drilling conditions | 
and to pay such royalties as the Secre- | 
| tary may deem just and proper, and in 


event of his acceptance. .. .the 


contraetor shall be granted by the Gov- | 
ermment a preferential lease en such | 


tracts as the Secretary of the Interior 
may decide to lease.. In the event of 
th failure of the contractor to agree 

- . then said lease or leases may be 
offered for competitive bidding, but the 
contractor shall have a right to submit 
a bid on equal terms with others en- 
gaged in said bidding.” 

The lease of June 5, 1922, was signed 
by the Assistant Secretary of the In- 
terior. It was made in accordance with 
a letter of April 25, 1922, signed by 
the Acting Secretary of the Interior 
and the Secretary of the Navy, and 
sent to J. J. Cotter, who was vice presi- 
dent of the Transport Company. It 
covered the quarter section described 
This lease was assigned 
to the Petroleum Company. 


Lease Assigned 
To Petroleum Company 
The contract dated December 11, 1922 


Guy 


is signed for the United States by the « 


Secretary of the Interior and the Scre- 
tary of the Navy. It declarse that it is 
desired to fill storage tanks at Pearl 
Harbor promptly as they are completed 


; and also to procure additional fuel oii 


executive order of July 2, 1910, confirmed | 
the withdrawals then in force. By a later | 


order, September 2, 1912, the President 
directed that some of these lands “con- 
stitute Naval Petroleum Reserve No. 1 


and shall be held for the exclusive use or | change therefor additional royalty crude 


benefit of the United States Navy until 
this order is revoked by the President or 
by Act of Congress.” This Reserve ‘in- 


and other petroleum products in storage 
there and elsewhere; that the Secretary 
of the Navy requested the Secretary of 
the Interior as administrator of the 


Dominated Negotiations 

The findings contain what in abridged 
substance ¢ollows: 

E. L. Doheny controlled both compa- 
nies. Fall was active in procuring the 
transfer of the administration of naval 
petroleum reserves from the Navy De- 
partment to the Interior. And, after 
the executive order was made, he domi- 
nated the negotiations that eventuated in 
the contracts and leases. From the in- 


ple O. K. will be sufficient.” 


Loan of $100,000 
To Mr. Fall Noted 

Doheny had agreed to advance $100,- 
000 to Fall as and when he should need 
it. November 30, at Fall’s request, Do- 
heny sent him $100,000 in currency. The 
money was obtained in New York on 








No. 1 to the’extent described in Article 
XI of contract. It is also my under- 
standing from your conversation that un- 
less the ... Transport Co. could get a 
lease to certaii lands, your company 
would not desire to enter into a con- 
tract under the terms outlined in pro- 
posal (B) and preferred the Govern- 
ment would accept proposal (A).” The 
letter then stated that the department 
favored proposal B and reiterated its 
stated advantages over the other pro- 
posal. Then it said; “In order that the 
Government may take advantage of a 
contract embodying the terms outlined in 
proposal (B), I wish to advise you that 
the Department of the Interior will agree 
to grant to the... Transport Co. within 
one year from the date of the delivery 





Leases 


Royalties 





‘Whole Transaction Is Declared 


To Be “Tainted With Corruption” 


Influence and Interest of Mr. Fall Held to 
Have Been Obtained by Fraud- 


ulent Means. 


of a contract relative to the Pearl Har- | 


bor project leases to drill the following 
tracts of land.” The letter specified the 
quarter section covered by the lease of 
June 5, 1922, and an additional strip, and 
stated that the royalties to be required 
would not be greater than specified rates 
ranging from 1214 to 35 per cent. The 


| preferential right was inserted to pre- 


the check of Doheny’s son who carried | 
it to Washington and gave it to Fall. | 


And Fall sent to Doheny by the son a 
demand note for $100,000. No entry of 


the advance was made in the accounts of | 


Doheny or the petitioners. Nothing has 
been paid on account of principal or in- 
terest. At that time it was understood 
between Doheny and Fall that the latter 
need not repay it in kind. Doheny in- 
tended, if Fall did not dispose of a cer- 


tain ranch in New Mexico, to cause the ; 
Transport Company to employ him at a | 


salary sufficient to enable him, out of 
one-half of it, to pay off the amount in 
five or six years; and he knew that Fall 
expected to leave the service of the Gov- 
ernment and accept employment with one 
of his companies. A few weeks after it 
was given, Doheny tore Fall’s signature 


forceable in the hands of others. 
cember 1, Fall gave instructions to sub- 


| ordinates that the petition of the Petro- 


leum Company for reduction of royalties 


should not be granted but that, as relief, | 





' off the note so that it would not be en- | 
De- | 


the company be given another lease at | 


regulation royalties. 


7 | 
Long in advance of receipt of bids.Fall | 


knew that the Transport Company would 


offer to construct storage facilities at | 


cost and to fill them with fuel oil in ex- | 
| change for royalty oil and for the as- 
; surance that other leases on lands in Re- 


serve 
Others 


_ 1 would be gtanted to it. 
were not advised that the United 


States would consider a bi iti | ve 
mat & Eat conditioned | petitioners challenged practically all the 


on assurance. to the bidder of other 
leases or preferential right to leases. 
Due to the interest of Fall, the Transport 
Company had opportunities for confer- 
ence with and advice from those acting 
for the United States which were not 
given to others. There were five other 
oil compaies with which officers or em- 


| ployes of the United States conferred 


as to the proposed contract. Fall knew 


| that two of these would not bid because 
| they considered the proposed contract il- 
| legal; that two of the others had not 


been invited to bid, and that the other 


| one would refuse to bid unless authority 
| for the contract should be obtained from 


ception no matter of policy or action of | 


importance was determined without his 
consent. Denby was passive through- 
out, and signed the contracts and lease 


and the letter of April 25, 1922, under | 
misapprehension and without full knowl- | 


edge of their contents. July 8, 1921, 
Fall wrote Doheny: “There will be no 
possibility of any further conflict with 
Navy officials and this department, ‘as 
I have notified Secretary Denby that I 
should conduct the matter of naval leases 
under the direction of the President, 
without calling any of his force in con- 
sultation unless I conferred with himself 
personally upon a matter of policy. He 
understands the situation and that I 
shall handle matters exactly as b think 
best and will not consult with any offi- 
cials of any bureau in his department, 
but only with himself, and such con- 


sultation will be confined strictly and en- ; 
| tirely to matters of general 


policy.” 


| After that Doheny and his companies 


| Naval Petroleum Reserves to arrange | 
for such products in storage and to ex- | 


cludes all the lands involved in this suit. | 


By a similar order, December 13, 1912, 


resi rreated the Naval Petro- : . 
the President create e v | crude oil coming to the Government un- 


9 


~ ’ 


leum Reserve No. 


Reference Made to Order 
Transferring Control 

The Leasing Act of February 25, 
1920, c. 85, 41 Stat. 437, regulates the 
exploration and mining of public lands, 


| contract of April 25, 1922, the company | 
is granted preferential right to leases to | 
| certain lands in Naval Reserve No. 1; 


and authorizes the Secretary of the In- | 


terior to grant permits for exploration 
and make leases covering oil and gas 
lands, exclusive of those withdrawn or 


reserved for military or naval purposes. | 
The Act of June 4, 1920, c, 228, 41 Stat. | 


812, 815, appropriated $30,000 to be used, 
among other things, for 
fuel for the Navy and the availability 
of the supply allowed by naval reserves 
in the public domain. It contains the 
following: ‘Provided, That the Secre- 


investigating | 


| furnish fuel 


tary of the Navy is directed to take pos- | 


session of all properties within the naval 
petroleum reserves to conserve, 
develop, use, and operate the same in 


his discretion, directly or by contract, | 


lease, or otherwise, and to use, store, ex- 
change or sell the oil and gas products 
thereof, and those from all royalty oil 
from lands in the naval reserves, for 
the benefit of the United States: . . . 
Ard provided’ ferthcr, That such sums 


oil, “the probable cost of the additional 
products and storage immediately 
planned for being estimated at $15,000,- 
000 more or less;” that this cannot be 
done on the basis of exchange for the 


der the present leases; that, under the 


and that the company’ was planning to 
provide refinery facilities dt Los 
Angeles, together with pipe lines from 
the field to the refinery and docks, and 
to erect storage having capacity of 
2,000,000 barrels or more. The company 
agreed to furnish, as directed by the 
Secretary of the Interior, the fuel oil in 
storage at Pearl Harbor covered by the 
earlier contract; to construct for actual 
cost additional storage facilities there, 
as required, up to 2,700,000 barrels; to 
oil and other petroleum 
products in the proposed: storage as and 
when completed on the basis of market 
prices plus transportation cost at going 
rates; to furnish without charge, until 
expiration of the contract, storage for 
1,000,000 barrels of fuel oil 
Angeles; to fill it with fuel oil for the 


Navy at such time as Government roy- | 
| with data, ete., with relation to the oil 


alty oil should be available for exchange, 


, and to bunker Government ships from 


such oil at cost; to maintain for 15 years 
subject to the demands of the Navy 
3,909,000 barrels of fuel oil in the com- 


acted upon the belief that Fall had au- 
thority to make the contracts and leases. 
Doheny and Fall conferred as toa pro- 
posal to be made by the Transport 
Company whereby it ea receive from 
the United States royalty oil for con- 
structing storage facilities at Pearl Har- 
bor and filling them with fuel oil. They 
discussed the matter of granting other 
leases in Reserve No. 1. They also dis- 
cussed a petition of the Petroleum Com- 
pany for reduction of royalties under an 
existing lease. 
K. Robison, personal representative of 
the Secretary of the Navy in naval re- 
serve matters, agreed that the proposed 
contract should be kept secret so that 
Congress and the public should not know 
what was being done. [But it is to be 
said that Robison’s motives in this were 
not the same as Fall’s.J 

November 28, 1921, Doheny Submitted 


| to Fall a proposal stating that in accord- 


‘ fuel oil 


at Los | 


ance with a suggestion from Fall, he 
had made inquiries as to the cost of con- 
structing storage for 1,500,000 barrels of 
at Pearl Harbor. He gave in 
detail figures relating to such Cost, 
the price of crude oil in the field 
and of fuel oil at Pearl Harbor, and 
stated the total amount of crude oil 
necessary to pay for the tanks and fuel 
oil “on the basis of our being paid for 
both tanks and oil in royalty crude oil 
produced from lands within the naval re- 
serves and to be leased to us.” 
lotter concluded: 

“I suppose you will turn this matter 
over to First Assistant Sccrctary Finney, 


Fall and Admiral John | 


| 


| or leases of land in Reserve No. 1. 


The | 


who, with Rear Admiral Robison, may | 
| Stating that, expressed in money, pro- 


| posal B is the better by $235,184.40, and 
I am confidentially furnishing Mr. Cotter | 


arrange the details of it during your 
absence, and as I also expect to be absent, 


with the information so that he can in- 
* And the next day Fall wrote 
“Mr. Cotter will wait upon you 


Finney.’ 
Robison: 


Congress. Invitation for proposals was 
sent two construction companies; but 
Fall understood and stated that it was 
impossible for either of them to bid be- 
cause payment had to be made in royalty 
oil. April 13, Fall left Washington for 
Three Rivers, New Mexico. Before leav- 
ing he gave instructions that no bids 
should be accepted or contract awarded 
without his consent. 

The bids were opened April 15. Four 
were received; one was conditioned upon 
Congressional approval of the contract; 
one did not cover the-construction work 
and applied only to furnishing the fuel 
oil; the other two proposals were from 
the Transport Company: one of them 
designated A, was in accordance with 
the invitation for bids, but, the other, 
called B, was not. The latter 
the smaller lump sum in barrels of crude 
oil; it stated that if actual cost was less 
than a specified amount the saving should 
be credited to the Government; and it 
was conditioned upon granting the bidder 
preferential right to become lessee in 
all leases that thereafter might be grant- 
ed by the United States for recovery 
of oil and gas in Reserve No. 1.. On 
April 18 Edward C. Finney, Acting Sec- 
retary of the Interior, telegraphed Fall 
that certain officials and employes of the 
United States recommended acceptance 
of proposal B; on the same day Fall 
consented by telegram, and Finney sent 
a letter to the company purporting to 
award the contract to it. Cotter then 
stated that the Transport Company did 
not desire to make the contract unless 
the United States would agree, within 
12 months, to grant the company a lease 
He 
also raised the question whether the 
executive order of May 31, 1921, had any 
legal force and refused to permit the 
company to 
Denby should sign as Secretary of the 
Navy. April 20, Arthur W. Ambrose 
of the Bureau of Mines was sent from 
Washington to Three Rivers with the 
papers in the case. He was instructed 
to consult Fall as to whether Denby 
should be made a party to the contract. 
April 23, Fall by telegram agreed that 
Denby should be made a party and di- 
rected Finney to execute the contract 
for the Department of the Interior. 


Doheny Proposal 7 
Declared Lo:zzest 

While #& is not clearly shown that Am- 
brose took with him a draft of the ‘\et- 


named | 


| findings of the trial court. 


make the contract unless | 


| of any kind. 


| to show that he had. 
| sustains the finding that he took no ac- 
tive part in the negotiations, and that | 





vent competition. The assurance that 
necessary or requi -d under proposal B. 

After the making of the contract of 
April 25, the posted field price of crude 
oil declined rapidly. In the autumn of 


; 1922 the Transport Company and Doheny 


were in correspondence or consultation 
with Fall for the purpose of at once se- 
curing ‘additional leases in Reserve No. 
1. Doheny submitted a proposition to 
Fall which the latter delivered to his 
subordinates with his favorable recom- 
mendation. Later Doheny enlarged the 
proposition, and there followed negoti- 
ations concerning the proposed lease. 
Doheny and Fall agreed upon a sched- 
ule of royalties. The lease of Decem- 
ber 11 was arranged without competition 
Plans for the proposed 
construction work had not been prepared. 
Before the contract and lease were made 
Fall and others in his Department stated 
to persons making inquiries that it was 
not the intention to make leases or to 
drill in that Reserve. The danger of 
drainage had been eliminated by agree- 
ment between the United States and oil 
companies operating in the vicinity that 
no drilling should be done by either ex- 
cept on six months’ notice ‘to the other. 


Lease Called Fraudulent 


By District Court 


The District Court concluded that the 
contracts and leases were obtained by 
corruption and fraud. On their appeal, 


The Circuit 


the companies within the scope of his 
authority. His statements on that occa- 
sion are properly to be taken as theirs, 


| and are admissible in evidence against 


them. Chicago v. Greer, 9 Wall. 726, 


| 732; Xenia Bank v. Stewart, 114 U. S. 


224,229; Fidelity & Deposit Co. v. 
| Courtney, 186 U. S. 342, 349 351; 
' Aetna Indemnity Co. v., Auto-Trac- 


351; Aetna Indemnity Co. v. Auto-Trac- 


| tion Co., 147 Fed. 95, 98; Joslyn v. Cadil- 


lac Co., 177 Fed. 863, 865; Chicago, Bur- 


lington & Quincy R. R. Co. v. Coleman, 
t | 18 Il. 297, 298. 
additional leases would be given was not ; 


The facts and circumstances disclosed 


| by the record show clearly that ‘the in- 


; means 


Court of Appeals, after stating the issue | 


and the substance of the facts found 
and conclusions reached below, said: 
“We find no ground for disturbing the 
findings of fact which we deem essential 


to the decision of the case, and while the | 


evidence may be insufficient to support 
certain contested findings the disputed 
facts, in view of our conclusions upon the 
law applicable to the case, become of lit- 
tle importance.” The petitioners here 
argue thatthe Secretary of ghe Navy did 
in fact exert the authority conferred by 
the Act of June 4, 1920, and that Fall 
did not dominate the making of the con- 
tracts and leases; that it was not proved 
by any evidence conpetent or admissi- 
ble against the companies that Doheny 
gave Fall $100,000; that the giving of the 
money did not affect the tranasction; 
that it was a loan and not a birbe, and 
the record does not sustain the conclusion 
of the District Court. 

We have considered the evidence, and 
we are satisfied that the fihdings as to 
the matters of fact here controverted 
are fully sustained, except the state- 
ment that Denby signed the contracts 
and leases under misapprehension and 
without full knowledge of the contents 
of the documents. As to that the record 
requires an opposite finding. Under the 
Act of June 4, 1920, it was his official 
duty to administer the oil reserves; he 
was not called as a witness, and it is 


| not to be assumed that he was without 
| knowledge of the disposition to be made 


of them or of the means employed to get 
storage facilities and fuel oil for the 
Navy. . He is presumed to have had 
knowledge of what he signed; there are 
direct evidence and proven circumstances 
But the evidence 


Fall, acting collusively with Doheny, 
dominated the making of the contracts 


| and leases. 


Mr. Doheny’s Testimony 


At Investigation Cited ‘ 

The finding that Doheny caused the 
$100,000 to be given to Fall is ade- 
quately sustained by the evidence. Early 
in 1924, during the investigation of these 
contracts and leases by the Senate Com- 
mittee, Doheny voluntarily appeared as 
witness and there gave testimony for 
the purpose of explaining the money 


transaction between him and Fall at the | 


time the initial contract was being nego- 
tiated. At the trial of this case, over 
objections of the companies, his state- 
ments before the committee were re- 


, ceived in evidence. Petitioners insist that 


i they were not admissible. 


But Doheny 


| acted for bot companies when the con- 


| tracts and leases were negotiated. 


He 


| controlled the votirig power of one that 


| of the 


ter of April 25, signed by Denby and ' 


Finney and sent to Cotter, he was in- 
structed to, and did consult Fall concern- 


ing it. That letter declares that the 
company’s proposals were the lowest 
received by the Government. After 


by the possible saving by performance 


| for less than the estimated cost of con- 
telligently discuss the matter. with Mr. | 


struction, it said: “It is evident from 
our conversation of April 18 that your 


| interpretation of preferential right was 


tanks and royalty oils in connection with | 


Pearl Harbor demands. I have asked him 
also to hand you, for your inspection, the 
original of a Ietter from Colonel Doheny 


to the effect that the ... Transport Co, 
desired the right to lease certain speci- 
fied land in naval petroleum reserve No. 
1 as well as preferential right to lease 


owned all the shares of the other. He 
was president of the Petroleum Company 
up to July 24, 1922, and then became 
chairman of its board. He was president 
Transport company until De- 
comber 7, 1923, when he became chair- 
man of its board. He was chairman 
of both when he testified. There is no 
evidence that his control over or au- 
thority to ac: for these companies was 
less in 1924, when he appeared for them 
before the Committee than it was in 


1921 and 1922, when he negotiated and | 
The | 


executed the contracts and leases. 
companies were much concerned as to 


| the investigation lest it might result in 


| an effort to set aside the 


transaction. 
before the Committee was 
where it was proper 
represented. Doheny 


The hearing 
an occasion 
them to be 


renture. The facts and circumstances 
dfsclosed by the record justified the lower 
cour!s in holding that, when he testified 


other land in naval petroleum reserve | kefors the Commitice. he was acting for 







~~ 


| 


for | 
had | 


acted for them from the inception of the | 











| take to exhoust the reserve. 
shows that the Navy Department esti- | 
mated the cost of the proposed storage | 


terest and influence of Fall as well as 
his official action were corruptly secured 
by Doheny for the making of the -con- 
tracts and leases; that, after the execu- 
tive order of May 31, 1921, Fall domi- 
nated the administration of the Naval 
Reserves, and that the consummation of 
the transaction was brought about by 
of collusion and corrupt con- 
spiracy between him and Doheny. 
purpose was to get for petitioners oil 
and gas leases covering all the unleased 
lands in the sReserve. The making of 
the contracts was a means to that end. 
The whole transaction was tainted with 
corruption. It was, not necessary to 
show that the money transaction be- 
tween Doheny and Fall constituted 
bribery as defined ih the Criminal Code 
or that Fall was ‘financially interested 
in the transaction or that the United 
States suffered or was liable to suffer 
any financial loss or disadvantage as a 
result of the contracts and leases. It 
is enough that these companies sought 
and corruptly obtained Fall’s dominating 
influence in furtherance of the venture. 
It is clear that, at the instance of 
Doheny, Fall so favored the making of 
these contracts and leases that it was 
impossible for him loyally or faithfully 
to serve the interests of the United 
States. The lower courts for that rea- 
son rightly held the United States en- 


titled to have them adjudged illegal and | 
Crocker v. United States, 240 U. | 


void. 
S. 74, 80, 81; Garman v. United States, 
34 Ct. Cls. 237, 242; Herman v. City of 
Oconto, 100 Wis. 391, 399; Harrington 


v. Victoria Graving Deck Co., L. R. 3 | 


Q. B. D. 549; Tool Company v. Norris, 
2 Wall. 45, 54, 56; Trist v. Child, 21 
Wall. 441, 448, 452; Meguire v. Corwine, 


/ 101 U. S. 108, 111; Oscanyan v. Arms 


Co., 103 U. S. 261, 275; Washington Irr. 
Co. v. Krutz, 119 Fed. 279, 286. 

The transaction evidenced by the con- 
tracts and leases was not authorized by 
the Act of June 4, 1920. The grant of 
authority to the Secretary of the Navy 
did not indicate a change of policy as to 
conservation of the reserves. 
June 25, 1910, the Act of February 25, 
1920, the executive orders, and the Joint 
Resolution of February 8, 1924, show 
that it has been and is the policy of 
the United States to maintain a great 
naval petroleum reserve in the ground. 
While the possibility of loss by drain- 
age might be a reason for legislation 
enabling the Secretary to take any ap- 
propriate action that at any time might 
become necessary to save the petroleum, 
it is certain that the contracts and leases 
have no such purpose. The work to be 
paid for in crude products contemplated 
the construction of fuel depots.. The one 
covered by the first contract was a com- 


Their | 





plete unit sufficient for 1,500,000 barrels | 


including pumping sations, fire protec- 
tion and its own wharf and channel. It 
is not necessary to consider the possi- 





| Act 
The Act of | 
| made necessary the exchange of the 





rate appropriations for fuel stations at 
places specifically named. And it has 
long been its policy to prohibit the mak- 
ing of contracts of purchase or for con- 
struction work in the absence of express 
authority and adequate appropriations 
therefor. R. S. Sections 8722, 3733; Act 
of June 12, 1906, 34 Stat. 255; Act of 
June 30, 1906, 34 Stat. 764. The Secre- 
tary was not authorized to use money re- 
ceived from the sale of gas products. All 
such sums are required to be paid into 
the Treasury. R. S, Sections 3617, 3618, 
as amended, 19 Stat. 249. 

The words granting authority to the 
Secretary are “use, store, exchange, or 
sell” the oil and gas products. As the 
Secretary, among other things, was au- 
thorized until July 1, 1922, to use mohey 
out of the appropriation to “store” oil 
and gas products from these lands, it 
will not be held, in the absence of lan- 
guage clearly requiring it, that he was 
also empowered without limit to use 
crude oil to pay for additional storage 
facilities. Unless given him by “ex- 
change” the Secretary had rfo power by 
such contracts. to locate. or construct 
fuel depots. It is not contended that the 
clause confers unlimited authority, and 
the petitioners say that the word “ex- 
change” must have some reasonable lim- 
itation. But they insist that it is broad 
enough to authorize the contracts. If it 
is, there is no reason why crude oil may 
not be used to pay for any kind of con- 
struction work or to purchase any prop? 
erty that may be desired by the Depart- 
ment for the use of the Navy. 

The purpose and scope of the provi- 
sion are limited to the administration of 
the reserves. The clause is found in a 
proviso to an appropriation for an in- 
vestigation of fuel adapted to naval re- 


-quirements and the availability of the 


supply in the naval reserves. If “ex- 
change” has the meaning contended for 
by petitioners, it must be taken to indi- 
cate tt Congress intended by the 
clause in question not only to restore 
to the Secretary authority in respect of 
fuel depots that had been taken from 
him by the Act of March 4, 1913, but 


| also to enable him by means of contracts 


and leases such as these to reverse, if 
he saw fit, the established policy of the 
Government as to the petroleum re- 
serves. The circumstances of the enact- 
ment as well as the teyms of the provi- 
sion indicate a purpose to authorize ex- 
change of crude petroleum from these 


| reserves for fuel oil and other petroleum 


products suitable for use by the Navy. 
The Secretary was not authorized to re- 
fine the crude product. A draft of the 
included that authority, but the 
word “refine” was stricken out. This 
crude produc’: for fuel oil and other prod- 
ucts suitable for, use. Whatever the 
meaning rightly td be attributed to the 
words employed, it is clear that they 
stop shurt of authorizing the Secretary 
to pay for improvements such as. were 


| covered by the contracts. 


Debits and Credits 
Summarized in Decree 


The petitioners insist that, in any 
event, they are entitled to credit for the 


| cost of construction work performed and 


of the fuel oil furnished at Pearl Harbor, 
and also for the amount they expended 
to drill and operate oil wells and to 
make other imprevements on the leased 
lands. 











ble extent of the construction that might | The substance of the account, as 
be required under later contract. Indeed | stated in the District Court, follows: 
A. Transport Company is debited: 
1. All royalty oil, etc., delivered under contracts of April 25, 1922, 
and December 11, 1922, to May 31, 1925.........+-..008- ese s tess $7,889,759.21 
2. Profit on their resale ........cccee ere eerccnccscroecedes aap 791,012.03 
DP Peteenat OW IO. Ei ocak ska sb acu lees eaeeees De ea tee nae as 684,625.55 
A Testavpst “Gh NO, 2 sess c's ccavsdceeses CaebeseeG ee serene steed aise 94,351.36 
Dated ew A gies Maye tA sos VASA SRE ROPE LN CO Stee ARES $9 459,748.15 
B. Transport Company is credited: 
1. Actual cost of storage facilities at Pearl Harbor, under contracts 
of April 25, 1922, and December 11, 1922. .....6 0s ee eeeeeeeeeee $7,550,814.11 
© Teteeeke Gih MO. A o.icccnccccah co ek. Oh oe ange Ca ates scuee aes neha 820,922.43 
8. Cost of fuel oil delivered to tanks ...... Gad le a re CRE NER EROS 1,986,142.47 
4. Interest on No. 3 occcccccccccece eg andres ae eee a ; 259,569.11 
AMD ao a Na ica peta nena Alara wena Sia acer Nasiecaontusrey edie $10,417,448.12 
Balance due Transport Company.......-seseseeeeeece $957,699.97 
C. Petroleum Company is debited: 
1. Value of petroleum products taken under leases of June 5, 1922, 
and December 11, 1922 (other than those included in the account 
of the Thansport Co.) 2.2.0... cccesecccvcccvesccssscecseccscee $1,556,861.17 
2. Interest: off NO, 2 scscccccececccceccsctiovecves eRe ada . 170,650.02 
/ 
RRRML in 4 ate Rapa ack ae MPa VS Mat veer nee OPE SES, $1,727,511.19 


D. Petroleum Company is credited: 


leases .... 


ro 


. Actual cost of drilling, putting on production, maintaining and 
operating wells and other uscful improyements to property under 


$1,013,428.75 


. Actual cost of constructing, maintaining and operating compressor 


and absorption plant less value of use for products of other lands 
and less gasoline manufactured and sold from gas produced from 


lands in controversy 
. Interest on No. 1 and No, 2 


co 


Balance due United States 
Note; Interest is at the rate of 7 
(0 May 31, 1925. 


4 
it could not then be known how much 


work and products in storage it would 
The record 


contents at approximately 
Congress has not author- 
The Depart- 


plants and 
$103,000,000. 
zied any such program. 


ment tried and failed to secure additional | 


appropriations for the Pearl Harbor 
storage facilities. The Act of August 
31, 1842, 5 Stat. 77 (R. S. Section 1552), 
gave the Secretary authority to construct 
fuel depots. But it was taken away by 
the Act of March 4, 1913, 37 Stat. 898. 
Since that time Congress has made sepa- 


Corer rere eeresseseeresceece . 


| 
| 


| 
| 


194,991.01 
161,060.43 


Reseal Cares vonee tums $1,369,480.19 
$358,031.00 


per cent and is calculated on monthly balances 


The findings show that the storage 
facilities at Pearl Harbor covered by the 
contracts were economically completed 


| on the lands of the United States under 


the direction of the companies and the 
supervision of officefs of the Navy; that 
they are of benefit to the United States 
and are now available for use and should 
be retained by it; that the Transport 
Company delivered into the storage con- 
structed a specified quantity of fuel oil 
of value to the United States equal to 
what it cost the company; that under 
the supervision of Government. officials 
the Petroieum Company economically 


[Continued on Page 9, Column 5,1 
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3 Company and Pan American Petroleum: 
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ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHout COMMENT BY THE UNITED STATES DAILY. 


Arguments 


Decisions 


Supreme Court 


THE UNITED STATES DAILY: TUESDAY, MARCH 1, 1927. 


Limiting Price On Resale of Theater Tickets 
Held Unconstitittional by Supreme Court 


tion for leave to file,a petition for a writ | 


Decision Announced 


On New York Law 


Judges Divided Five to Four on 
Question Involving Regu- 
latory Power. 


The Supreme Court of the United 
States handed down opinions in two cases 
on February: 28. Arguments were heard 
in two cases. Eighteen attorneys were 
admitted to practice before the Court; 
of these three were women. All of the 
justices were present. 

The New York law which prohibits 
ticket brokers from charging more than 
50 cents above the face value of a theater 
ticket was held unconstitutional by the 
Supreme Court of the United States in 
a five to four opinion handed down on 
February 28. 

The case is that of Tyson and Brother, 
United Theater Ticket Offices, Inc., Ap- 
pellant, v. Joab H. Banton, etc., et al. 
No. 261, on appeal from the District 
Court, Southern District of New York. 

Mr. Justice Sutherland delivered the 
wagjority opinion. The power to regu- 
late by license under the police power 
was discussed and distinguished from 


the power to fix prices under the police | 


power. It was stated that the grain 
elevator cases and the insurance cases 
show the extent to which the doctrine 
of businesses held to be affected with 
a public interest so as to be regulated 
under the police power has been car- 
ried. The.opinion points out further 
that the New York rent laws were sus- 
tained because of the great public 
emergency. 

(The full text of majority opinion be- 
gins on this page, Col: 7). 

The theater as a private enterprise 
was found to differ from grain eleva- 
tors or insurance companies. As it is 


a place of public entertainment, it was | 
heid no public necessity is involved, and | 


regulations as to amusements or en- 
tertainment differ in quality or degree 
from classification as to housing or mar- 
keting regulations. 


It was held that price fixing in a case | 


of this nature could not be allowed. It 
was pointed out that should it be per- 
mitted it would be difficult to see where 
the line could be drawn. 

The decree below sustaining the va- 
lidity of the law was reversed. 


Mr. Justice Holmes, Mr. Justice Bran- | 


deis, Mr. Justice Stone and Mr. Justice 
Sanford dissented from the 
opinion. The first three of the justices 
read dissenting opinions. 

Leases in the Naval Oil Reserves in 
California were held to be so tainted 
with fraud and corruption as to be in- 
valid in a decision in the case of Pan 

Petroleum and _ Transport 


4, American 
Company, appellants, v. United States, 


No. 305. Both companies are controlled 
by E. L. Doheny. 


(The full text of the decision will be | 


found on Page 8). 


Mr. Justice Butler delivered the opin- | 
It was said that the | 


jon of the court. 
findings of fact made by the District 
Court were sufficient to sustain the find- 
ing of fraud and to support the finding 
that the contracts were procured by cor- 
ruption. The appellant companies were 
by means of negotiations with Albert 
Fall, then Secretary of the Interior, 
given a preferential right which others 
could not acquire. It was pointed out 
that the contract and lease were so in- 
terwoven as to constitute a single trans- 
action the whole of which was tainted 
by the corruption.” 

It was concluded that there was no 
equity in favor of the appellants. 
decree below was accordingly affirmed. 

(For arguments in this case see 
United States Daily 2617-2631). 

The proceedings appear in the Journal, 
the full text of which, with the day call 
for March 1, follows: 

Monday, February 28, 1927. 
Supreme Court of the United States. 
Present: The Chief Justice, Mr. Jus- 

tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

The following were admitted to prac- 
tice: 

George Eager Jackson, of Oakland, 
Calif.; A. F. House, of Little Rock, Ark.; 


y** Jacob Mark Lashly, of St. Louis, Mo.; 


, 


David W. Kahane, of Chicago, Il.; Ed- 
win D. Crites, of Chadron, Nebr.; John 
A. McQuillan, of New York City; Joseph 
C. White, of New York City; Francis 
B. Biddle, of Philadelphia, Pa.; Jacob 
H. Gilbert, of New York City; 
Kim Sigler, of Hastings, Mich.; Etta 
Louise Taggart, of Washington, D. C.; 
Fred Lee Woodson, of Washington, D. 
C.; Irene Rutherford O’Crowley, of New- 
ark, N. J.; H. W. Applegate, of Little 
Rock, Ark.; Frank M. Kemp, of Dallas, 
Tex.; Julien O. Seth, of Santa Fe, N. 
Mex.; Cecil H. MacMahon, of Newark, 
N. J., and Frederic R. Coudert, jr., of 
New York City. 

Orders of Court 


Announced 

The Chief Justice announced the fol 
lowing orders -of the Court: 

No. — Original. Ex parte: In the mat 
ter of William Leather. petitioner. 
motion for leave to file petition for a 
writ of mandamus herein is denied. 
No. — Original. Ex parte: Semaphoric 
ndicator Company et al., petitioners. The 
notion for leave to file petition for a 
writ of mandamus herein is denied. 

i No. — Original. Ex parte: Malleable 
‘ron Range Company, petitioner. The 
notion for leave to file petition for a 
vrit of mandamus herein is denied with- 


ut prejudice to a resumption of the ap- | 


lication in some other form. 
No. ~- Original. Ex parte: In the mat- 
of Merle Phillips, petitioner. The mo- 


majority | 


The | 


| 712, 
| U.S. 144, 147. 
| No. 


The | 





| Whiteside, 


of habe&s corpus herein is denied. 

No. 719. Mammoth Oil Company et al., 
petitioners vs The United States of Amer- 
ica. The motion to advance this case is 
granted and the case assigned for argu- 
ment on Monday, April 11 next, after 
the cases heretofore assigned for that 
day. 

No. 549. Arkansas Railroad Company 
et al, appellants, v. Chicago, Rock Island 
and Pacific Railroad Company. The 
motion to advance this case is granted 
and the case assigned for argument on 
Monday, April 18 next. 

No. 691. Quaker City Cab Company, 
plaintiff in error, v. The Commonwealth 
of Pennsylvania. The motion to advance 
this case is granted and the case as- 
signed for argument on Monday, April 
18 next, after the case heretofore as- 
signed for that day. 

No. 894. J. F. Lawrence et al, etc., et 
al, appellants, v. St. Louis-San Francisco 
Railway Company. The motion to ad- 
vance this case is granted and the case 
assigned for argument on Monday, April 
18 next, after the cases heretofore as- 
signed for that day. 

No. 855. Peter Lemieux, petitioner, v. 


Bah Yaust. On petition for writ of cer- 
tiorari it the United States Circuit 
Court of Appeals for the Third Circuit. 
The motion for leave to proceed further 
herein informa pauperis denied for the 
reason that the Court, upon examination 
of the unprinted record herein submit- 
ted, finds that there is no ground upon 
| which a writ of certiorari can be is- 
sued, application for which is therefore 
heveby also denied. The costs already 
| incurred herein by direction of the Court 





| cial fund in his custody as provided in 
| the order of October 29, 1926. 


| Case Against Indians 


| Reinstated on Docket 
No. 656. George R. Dale, plaintiff in 
| error, v. the State of Indiana. The mo- 
| tion to reinstate this case on the docket 
is granted. 

No. 299. Paul L. James and W. Willis 
Houston, partners trading as Pan-Han- 


The United States of America and Shah | 


shall be paid by the Clerk from the spe- | 








| meree of Norfolk, Virginia. 
| a writ of certiorari to the United States 
| Circuit Court of Appeals for the Fourth | 
| Circuit granted. 


dle Coal Company, plaintiffs in error, v. | 


| Norfolk and Western Railway Company. 
In error to the Special Court of Appeals 
of the State of Virginia. Per Curiam: 
Writ of error herein dismissed and the 
Court, treating the same as an applica- 
| tion for certiorari, denies such applica- 
| tion all on authority of Emmons Coal 


| and Morris Multin, petitioners, v. The 


| enth Circuit denied. 


| The United States of America. 


Mining Company v. Norfolk and West- | 


! ern Railway Company, October term, 
1926, No. 70, January 3, 1927. 


| No. 596. Red Star Motor Drivers Asso- | 


of Detroit et al. Further consideration 
| of the motion to dismiss or affirm in this 
| case is postponed to the hearing of the 
| case on the merits. The motion to ad- 
| vance is granted and the case is assigned 
P= argument on Monday, October 3, 
next. 

No. ‘812. Frank Weeke, plaintiff in 
error, v. The United States of America. 
In error to the United States Circuit 
Court of Appeals for the Eighth Circuit. 
Per Curiam: Writ of error dismissed 
under Section 240 of the Judicial Code 
as amended by the Act of February 15, 
1925 (43 Stat. 936), and, treating the 
writ of error as a petition for a writ of 
certiorari, the Court also denies the 
| same. 
| No. 1081, of October Term, 1925. A. 
| Stanley Copeland, petitioner, v. The 
| United States of America. The motion 
for leave to file motion for reconsidera- 
tion of petition for certiorari herein is 
denied. 

No. 6 Original. The State of Okla- 
homa, complainant, v. The State of Texas 
et al. The Fourth Report of the Bound- 
| ary Commissioners is received and or- 
| dered filed. 

No. 722. J. J. Eiseman and Alexander 
, R. Abrams, plaintiffs in error, v. The 
! People of the State of California, and 
| No. 723. Holmes Ives and N. J. 
| Whelan, plaintiffs in error, v. The People 
| of the State of California. On writs of 
| error to the District Court of Appeals, 
| First Appellate District of the State of 
; California. Per Curiam: Dismissed for 
| lack of jurisdiction in this court on the 


| authority of Kipley v. Illinois, 170 U. S. | 


| 182, 186; New York Central Railroad 


ciation et al, plaintiffs in error, v. City | 


| Hilbert Stuart Allen. 


| of the State of Missouri granted. 


Trial Court Reversed 


By Ruling On Appeal | 


Three Women Included Among 
Attorneys Admitted to 
Practice. 


Company, plaintiff in error, v. Eva J. 
Havard. In error to the Supreme Court 
of the State of Alabama. Per Curiam: 
Affirmed on the authority of Grant 
Smith-Porter Ship Company v. Herman 
F. Rhode, 257 U. S. 469, and Millers’ 
Indemnity Underwriters v. Broad, 270 | 
U. S. 59. 

No. 168. Timken Roller Bearing Com- 
pany, plaintiff in error, v. The Pennsyl- 
vania Railroad Company, and 
Lack of Jurisdiction 


Causes Dismissal. 
No. 178. Thomas P. Goodbody, as re- 
ceiver of the Hydraulic Steel Company, 
plaintiff in error, v. The Pennsylvania 
Railroad Company. On writs of error to 
the District Court of the United States 
for the Northern District of Ohio. Per 
Curiam: Dismissed for lack of jurisdic- 
tion in this court on the authority of | 


| Transportes Maritimes Do Estado v. Al- 


meida, 265 U. S. 104, 105, and Oliver | 
American Trading Company v. Govern- 
ment of the United States of Mexico, 264 | 
U.S. 440, 442. 

No. 783. Malleable Iron Range Com- 


| pany, petitioner, v. The United States. 
| Petition for a writ of certiorari herein | 


to the Court of Claims granted. | 

No. 823. Toledo, St. Louis and West- 
ern Railroad Company, petitioner, v. | 
Petition for a 
writ of certiorari to the Supreme Court | 


No. 836. Arthur H. Lamborn, Gerard 
P. Tameling, Charles C. Riggs et al., pe- | 
titioners, v. The National Bank of Com- | 
Petition for | 


No. 784. Daniel O’Neill,; Harry Levin 


United States of America. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Sev- | 


No. 785. Michael Whalen, petitioner v. | 
Petition | 
for a writ of certiorari to the United | 
States Circuit Court of Appeals for the | 
Seventh Circuit denied. 

No. 786. Nathan Goldstein, petitioner | 
v. The United States of America. Peti- | 





| tion for a writ of certiorari to the United 


| Seventh Circuit denied. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
r 
| 
| 
| 


' 


| 
| 


| Company v. New York, 186 U. S. 269, | 


| 273. 


No. 739. Fortune Ferguson, jr., plain- 
| tiff in error, v. The State of Florida. In 
| error to the Supreme Court of the State 
| of Florida. Per Curiam: Dismissed for 

want of a Federal question on the au- 
| thority of Shulthis v. MacDougal, 225 
| U. S. 561, 569; Hull v. Burr, 234 U. S. 
| 720; Norton v. Whitesides, 


106. Jacob M. Dickinson, 
| ceiver of the Chicago, Rock Island and 
| Pacific Railway Company, appellant, v. 
: The United States. Appeal from 


No. 149. New York Central Securities 


| Corporation, appellant, v. The Cleveland, 
| Cincinnati, Chicago and St. Louis Rail- 
| way Company and,the New York Cen- 
| tral Railroad Company. 
| the District Court of the United States 
| for the Northern District of Ohio. 


Appeal from 


Per 


Curiam: The judgment of dismissal 


| herein by the district court for want of 
| jurisdiction is reversed on the authority 
of General Investment Company v. New 


York Central Railroad Company, 271 U. 
S. 228. 

No. 151. Knights of the Ku Klux Klan, 
ex rel. Charles B. Griffith, Attorney 
General. 
of the State of Kansas. Per Curiam: 
Dismissed for want of a Federal ques- 
tion on the authority of Shulthis v. 
MacDougal, 225 U. S. 561, 569; Hull v. 
Burr, 234 U. S. 712, 720; and Norton v. 
239 U. S. 144, 147. 

G. M. Rosengrant, doing busi- 
the Riverside 


* No. 162. 
ness as 


| Light Company, petitioner, v. The City 
| of Seattle. 
plaintiff in error, v. the State of Kansas | 


In error to the Supreme Court | 


| 


| for the Eighth Circuit denied. 


239 | 


re- | 


the | 
| Court of Claims. Per Curiam: Affirmed | 
| on the authority (1) of Illinois Central 
| Railroad Company v. United States, 265 
| U. S. 209, and (2) of Southern Pacific 
| Company v. United States, 268 U. S. 263. 


|; Company, 


| 

| 

| 

| tioner, v. Puget Sound Power and Light | 
| 


rupt, petitioner, v. B. C. Martin. 
Manufacturing | tion 


States Circuit Court of~Appeals for the 


No. 787. Harry F. Stratton, petitioner 
v. The United States of America. Peti- | 
tion for a writ of certiorari to the United | 
States Circuit Court of Appeals for the | 
Seventh Circuit denied. 

No. 775. City of Wichita Falls, Texas, | 
petitioner v. The United States. Petition | 
for a writ of certiorari to the Court of | 
Claims denied. 

No. 776. American Railway Express | 
Company, . petitioner, v. The United 
States. . Petition for a writ of certiorari | 
to the Court of Claims denied. 


' be modified by reducing 


Opinions 
Injunctions 


United tSates Circuit Court of Appeals 
for the Fifth Circuit denied. 


Writ of Certiorari 


In Bankrupt Case Denied. 

No. 824. A. G. Johns, as Trustee in 
Bankruptcy of E. Y. Foley, Inc., a bank- 
rupt, ete., petitioner, v. United Bank and 
Trust Company of California. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Cireuit denied. 

No. 825. <A. G. Johns, as Trustee in 
Bankruptcy of E. Y. Foley, Inc., a bank- 
rupt, ete., petitioner, v. Pacific-Southwest 
Trust and Savings Bank, J. E. Lynes, in- 
dividually, ete., Andrew Bros. et al. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 830. Chicago, Indianapolis and 
Louisville Railway Company, petitioner, 
v. Alva Crawford, petition for a writ of 
certiorari to the Appellate Court for the 
First District of the State of Illinois 
denied. 

No, 831. The New York, New Haven 
and Hartford Railroad Company, peti- 
tioner, v. Agnes Sullivan. Petition for 
a writ of certiorari to the Supreme Court 
of Errors, Third Judicial District of the 
State of Connecticut, denied. 

No. 832. Saveria Spremulli, petitioner, 
v. Henry H. Curran, Commissioner of 
Immigration, Port of New York. Peti- 
tion for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 833. 
yv. John C. Noel, Collector of Internal 
Revenue for the District of Virginia. 
Petition for a writ of certiorari to the 


United States Circuit Court of Appeals | 


for the Fourth Circuit denied. 


No. 834. H. R. Davis, for the use and 
benefit of himself and all others similarly 


situated, petitioner v. S. J. McFarland et 
al. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit denied. 


Alexander B. Stewart 


| Denied Review of Case. 


No. 835. Alexander B. Stewart, peti- 


| tioner, v. the District Court of the United 


States for the Southern Disirict of Cali- 
fornia, Southern Division et al. Petition 
for a writ of certiorari 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 


No. 837. Honto H. Tooley, individually | 
| and as executrix of estate of William L. 


Tooley, deceased, petitioner v. Aetna Life 
Insurance Company. Petition for a writ 


of certiorari to the United States Circuit | 


Court of Appeals for the Fifth Circuit 
denied. 

No. 813, Pressed Steel Car Company, 
petitioner, v. The United States. 
writ of certiorari to the Court of Claims. 
Judgment of the Court of Claims in so 
far as it determined that the petitioner 


| is not entitled to recover any sum in 


this action of and from the United 
States, be affirmed,.and that the judg- 
ment of the Court of Claims in favor of 
the United States upon its counter-claim 


thereof to the sum of $126,202.15, plus 
the sum of $1,775.34, the costs allowed 
by that court, and that the cause be 
forthwith remanded to the Court of 
Claims to proceed accordingly, per stipu- 
lation of counsel on motion of Solicitor 
General Mitchell, in that behalf. 

No. 909. Swift and Company ei al., 


and Armour and Company et al., v. The ; 


United States. Motion to advance sub- 
mitted by Solicitor General Mitchell for 
the United States. 

No. 504. International-Great Northern 


| Railroad Company, plaintiffs in error, v. 


Petition for Writ 
of Certiorari Denied. 

No. 780. Luther J. Bailey and James | 
E. Fulgham, petitioners, v. The United | 
States. Petition for a writ of certiorari 
to the Court of Claims denied. 

No. 793. American Exchange Irving | 
Trust Company (formerly Irving Bank- 
Columbia Trust Company), as’ Executor 
of the estate of Herman Sielcken, de- | 
ceased, petitioner, v. The United States. | 
Petition for a writ of certiorari to the 
Court of Claims denied. 

No. 804. Wabash Railway Company, | 
petitioner, v. South Daviess County ! 
Drainage District. Petition for a writ | 
of certiorari to the United States Cir- | 
cuit Court of Appeals for the Eighth | 
Circuit denied. 

No. 809. E. B. Johnson, L. A, Sand- 
ers, County Treasurer of Grady County, | 
Okla., and Maxwell Investment~ Com- | 
pany, petitioners, v. William Fetzer, 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 


No. 812. Frank Weeke, plaintiff in | 
error, v. The United States of America. 
Petition for a writ of certiorari to the | 
United States Circuit Court of Appeals 
for the Eighth Circuit denied. 

No. 814. American Surety Company 
and Albert Pick and Company, peti- 
tioner, v. Steel’s Consolidated, Ine. 
Petition for a writ of certiorari to the 
Supreme Court of the State of New 
York denied. 

No. 817. Illinois 


Central Railroad | 
petitioner, v. The United | 
States of “America. Petition for a writ | 
of certiorari to the United Sttaes Cir- 
cuit Court of Appeals for the Eighth 
Circuit denied. 

No. 818. McGrew Coal Company, pe- 
titioner, v. Andrew W. Mellon, as Fed- | 
er: Agent. Petition for a writ of cer- 
tiorari to the Supreme Court of the State | 
of Miscuri denied. 

No. 819. The City of Seattle, peti- 
Company. Petition for a writ of cer- 
tiorari to the United _tates Circuit Court 
of Appeals for the Ninth Circuit denied. 

No. 874. Puget Sound Power and 


Petition for a writ of cer- | 
tiorari ot the United States Circuit Court 
of Appeals for the Ninth Circuit denied. 

No. 820. Seaboard Air Line Railway 
Company, petitioner, v. M. A. Inge. Pe- 
tition for a writ of certiorari to the Su- 
preme Court of the State of North Caro- 
lina denied. 

No. 822. M. Coppard, Trustee of the 
Estate of Dollingers, Incorporated, Bank- 
Peti- 

the | 





for a writ of certiorari to 


; The 
Leave granted to substitute Claude Pol- | 
| lard, present Attorney General of the 


! Company, 


| viving 


| Order Nobles 


Railroad Commission of Texas. 


State of Texas, in the place of Dan 
Moody, formerly Attorney General of 
the State of Texas, as a party defendant 
in error, on motion of Fred H. Wood 
for the defendant in error. 

Leave Granied on Motion 


To Withdrawal of Exhibits. 
No. 6 Original. The State of Okla- 
homa, complainant, v. The State 


| Texas, defendant, The United States of 


America, Intervener. 


Todd in behalf of counsel for the de- 
fendant, State of Texas. 
No. 815. 


al. Motion to advance submitted by T. 
C. Townsend and Fred O. Blue for the 
defendants in error. 

No. 362. 
petitioner, v. the 
States of America. 
brief of Ira Jewell Williams, John H. 
Stone and F. R. Roraker as amici curiae 
on motion of Robert Ash in that behalf. 

No. 531. Charles H. Phelps, as sur- 


partner, ctc., petitioner, the 


| United States of America. Leave granted 


to file brief of Ira Jewell Williams, John 
H. Stone, and F. R. Foraker as amici 
curiae on motion of Robert Ash in that 


| behalf. 


No. 827. 
error, v. The Siate of Oregon. Time 
within which brief for the plaintiff in 
error may be filed extended until March 
21. next. on motion of Lawrence Hy Cake 
in behalf of Will R. King for the plain- 
iif? in error. 

No. 839, The Hanover Fire Insurance 
Company of New York, petitioner, v. 
Merchants Transportation Company. Pe- 
tition for a writ of certiorari to the 
United States Circuit Court of Appeals 


for the Ninth Circuit submitted by Car- | 


roll Single, S. Hasket Derby and Benja- 
min S. Grosseup for the petitioner. 

No. 852. Ancient Egyptian 
of the Mystic Shrine, ete., 
et al., petitioners, v. D. W. 
Chester H. Bryan, A. J. Dow, et al. Pe- 
tition for a writ of certiorari to the Su- 
preme Court of the State of Texas sub- 
mitted by James E. White and Samuel 
A. T. Watkins for the petitioners. 

No. 859. Thomas R. Tarn, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 


| States Circuit Court of Appeals for the 


Third Cireuit submitted 
Barton for the petitioner. 

No. 863. Pacific Mail Steamship Com- 
pany, Claimant of the Steamship “New 


Cc. 


by Lowrie 


eae | 
John H. Parrott, petitioner, 


to the United | 


On ! 


the amount | 


of | 


Hope Natural Gas Company, | 
plaintiff in error, v. Grant T. Hall, State | 
Tax Commissioner of West Virginia et | 


Liggett and Myers Tobacco ! 
United | 
Leave granted to file | 


Ellsworth Kelley, plaintiff in | 


Arabic | 


Michaux, | 


( 


Writs of Certiorari 


| Leases to Naval Oil Reserve in California 
Set Aside by Decision of Su preme Cour 


Doheny Companies Declared to Have Obtained Contracts 
Through Conspiracy and Fraud. 
[Continued from Page 8] 


expended money for development of the | of the acts of Congress is not thus to be 


| leased lands to produce oil, gas and gaso- 
line and to make thereon permanent im- 
provements that resulted in benefit to 
the United States equal to the amount 
expended. 

They maintain that, as a condition of 
granting the United States the relief 
it claims, equity requires it to give credit 

| to them for their expenditures; that if 
this be denied, they will be required to 
; pay double the value of the royalty oil 


| 
| 
| 
| 
| 


they have received, and that the United | 
States thereby will be unjustly enriched; | 


that, except the balance shown by the 


account, they have paid in full for such | 


oil; that the United States has fully 


paid for the benefits it received from | 


petitioner’s expenditures, and that, in 
effect, it now seeks to recover the pay- 
ments it made voluntarily. And they 
insist that the United States must be 
made to bear these amounts even if the 
contracts were made without authority 
of law or were tainted with fraud, vio- 
lation of public policy, conspiracy or 
other wrongful act. 

In suits brought by individuals for 
rescission of contracts the maxim that 
he .who seeks equity must do equity 
is generally applied, so that the party 
against who relief is sought shall be re- 
| mitted to the position he occupied be- 


court proceeds on the principle, that, as 
the transaction ought never to have taken 
place, the parties are to be placed as 
far as possible in the situation in which 





been any such transaction.” Neblett v. 
Macfarland, 92 U. S. 101, 103. And, 
| while the perpetrator of the fraud has 
| no standing to rescind, he is not re- 
| garded as an outlaw; and, if the trans- 
action is rescinded by one who has the 
right to do so, “the courts will endeavor 
to do substantial justice so far as is con- 
| sistent with adherence to law.” Sioffela 
v. Nugent, 217 U. S. 499, 501. The gen- 
| eral principles of equity are applicable 
| in a suit by the United States to secure 
the concellation of a conveyance or the 
rescission of acontract. United States v. 
Detroit Lumber Co., 200 U. S. 321, 339; 
United States v. Stinson, 197, U. S. 200, 
| 204; State of Iowa v. Carr, 191 Fed. 257, 
| 266; ef. Mason v. United States, 260 
U. S. 545, 557, et seq. But they will not 
| be applied to frustrate the purpose of 
its laws or to thwart public policy. 
Causey v. United States, 240 U. S. 
399, was a suit in equity brought by 
the United States to recover title to 
public lands conveyed to defendant 
under the homestead laws. The patent 
| was obtained by fraud. The defendant 


S 


scrip at the rate of $1.25 per acre. The 
| complaint did not contain an offer to 
return the scrip, and it was insisted by 
the defendant that, becaues of such 
failure, the suit could not be 
tained. 


dividual vendor to annul a sale of land 


| fraudulently induced. But, as this court | 


has said, the Government in disposing 
of its public lands does not assume the 
| attitude of a mere seller of real estate 
at its market value. These lands are 
| held in trust for all the pepole, and in 


has sought to advance the interests of 


the whole country by opening them to | 


| entry in comparatively small tracts 
under restrictions designed to accom- 
| plish their settlement, developme:t and 
utilization. 
| to annul a patent obtained in violation 


| of these restrictions, the purpose is not | 


merely to regain the title but also to en- 
| the policy underlying it. 


rule that a vendor suing to annual a 
sale fraudulently induced must offer 


| tion received. 
would tend to frustrate the policy of 
the public land laws; and so it is held 
that the wrongdoer must restore the 


' judgment of Congress 
the consideration paid 
funded.” 

Heckman y. United States, 224 U. S. 


shall be re- 


cancel conveyances of allotted 


fore the transaction complained of. “The 


main- | 
The court said (p. 402): “This | 
| objection assumes that the suit is upon | 
the same plane as if brought by an in- | 


providing for their disposal Congress | 


And when a suit is brought | 





they would have stood if there had never | 


destroyed. The restrictions were set 
forth in public laws, and were matters 
of general knowiedge. Those who dealt 
with the Indians contrary to these pro- 
visions are not entitled to insist that 
they should keep the land if the pur- 
chase price is not repaid, and thus frus- 
trate the policy of the statute.” 

United States v. Trinidad Coal Co., 
137 U.'S. 160, was a suit brought by the 


United States to set aside patents con- | 
veying certain coal lands on the ground | 


that they were obtained by fraud and 
in violation of R. S. sections 2847, 2348, 
2350. The company, in furtherance of 


a fraudulent scheme to get the lands, | 


furnished the money that was paid to 
the United States by the fraudulent pat- 


company. The complaint did not con- 
tain an offer by the United States to 
return the money. The company con- 


upon return of the money. 
held that the rule should not be ap- 
plied in a case like that one. It laid 


down and applied the principles on which | 


rest the decisions in Causey v. United 
States, supra, and Heckman v. United 
States, supra. Among other things, the 
court said (p. 170): “If the defendant 


is entitled, upon a cancellation of the | 


patents fraudulently and illegally ob- 
tained from the United States, in the 
name of others, for its benefit, to a re- 
turn of the moneys furnished to its 


agents in order to procure such patents, | 


| we must assume that Congress will make 


an appropriation for that purpose, when 
it becomes necessary to do so. The 
proposition that the defendant, having 
violated a public statute in obtaining 
public lands that were dedicated to other 
purposes, cannot be required to sur- 
render them until it has been teim- 
bursed the amount expended by it in 
procuring the legal title, is not within 
the reason of the ordinary rule that 
one who seeks equity must do equity; 
and, if sustained, would interfere with 
the prompt and efficient administration 
of the public domain. Let the wrong- 
doer first restore what it confesses to 


have obtained from the Governmént by 


paid the United States for the land in | 





| force a public statute and mtaintain | 
Such a suit is | 


‘ | not within the reason of the ordinary | 
Leave granted to | 


withdraw certain specified original ex- | 


‘ithdré C | | of a mere 
hibits in this case on motion of T. Hardy | 


and be ready to return the considera- | 
That rule, if applied, | 


title unlawfully obtained and abide the j 
as to whether | 


| facilities so added. 


means of a fraudulent scheme formed 
by its officers, stockholders and employes 
in violation of law.” 

It was the purpose of those making 
the contracts and leases to circumvent 
the laws and defeat the policy of the 
United States established for the con- 
servation of the naval petroleum re- 
serves. The purpose of the representa- 
tives of the Department was to get for 
the Navy fuel depots or storage facili- 
ties that had not been authorized by 
Congress. The leases were made to ob- 
tain the crude products for use as a 
substitute for money to make good the 
amounts advanced by petitioners to pay 
for such improvements. The Secre- 
tary’s authority to provide facilities in 
which to “store”? naval reserve pe- 
troleum or its products did not extend 
beyond those that might be provided 
by use of the money made available 
by the Act of June 4, 1920. And, in 
order to get control of the oil lands 
covered by the leases, the companies 
agreed to pay for these unauthorized 
works of construction and to furnish 
fuel oil and other products of petroleum 
suitable for naval use to fill the storage 
The contracts and 
leases and all that was done under 
them are so interwoven that they con- 
stitute a single transaction not. au- 
thorized by law and consummated by 
conspiracy, corruption and fraud. The 
United States does 
same footing as an individual in a suit 


to annul a deed or lease obtained from | 


him by fraud. Its position is not that 
cer or lessor of land. The 
financial element in the transaction is 
not the sole or principal thing involved. 

This suit was 


serves and to devote them to the pur- 
poses for which they were created. The 


| petitioners stand as wrongdoers, and no 


418, was a suit by the United States to | 
lands | 


made by members of the Cherokee Na- | 


| tion and to have the title decreed to be 
in the allottees and their heirs, upon the 
ground that the conveyances were made 
in violation of restrictions upon the 
power of alienation. On demurrer 
the complaint it was insisted that the 
allottees had received considerations for 
! the conveyances and should be made 
parties to the suit in order that equi- 
| table restoration might be enforced. 
The court said (p. 446): “Where, how- 
| ever, conveyance has been made in vio- 
lation of the restrictions, it is plain that 
the return of the consideration cannot 
be regarded as an essential prerequisite 
| to a decree of/canceilation. Otherwise, 
if the Indian grantor had squandered 
the money. he would lose ‘the land which 
Congress intended he 
the very incompetence and 
ness which the ocension of 
' measures for his protection would ren- 
der them of no avail. The effectiveness 


thriftless- 
were 


s, v. Henry Wilson, F. A. Wilson, W. 
| T. Wilson et al. 
| certiorari to the 
| Court of Appeals for the Ninth Circuit 
submitted by Edward J. McCutchen, 
*Warren Olney, Jr., and Farnham P. Grif- 
fiths for the petitioners. 
No. 865. Detroit Terminal Railroad 
Company, petitioner, v. Pennsylvania-De- 
| troit Railroad Company et al. Petition 
| for a of certiorari to the United 
; States Circuit Court of Appeals for the 


i 


| 
yrt,”” her engines, ete., et al., petition- 
} 


Petition for a writ cf 
United 


writ 


[Continued on Pane 1%. Column 1.1 


to | sumed that the. United States did not 


equity arises in their favor to prevent | 


granting the relief sought by the United 
States. They may not insist on payment 
of the cost to them or the value to the 
Government of the improvements made 
er fuel oil furnished as all were donc 
without authority and as means to cir- 
cumvent the law and wrongfully to ob- 
tain the lease in question. As Congress 
had not authorized them, it must be as- 


| want the improvements made or was not 
| ready to bear the cost of making them. 
| No storage of fuel oil at Pearl Harbor 


was authorized to be made in exeess of | 
| the capacity of, or in any places other | 


| than, the facilities provided for that 


purpose pursuant to authorization 
Congress. Whatever their usefulness or 
value, it is not for the courts to decide 


| whether any of these things are needed 


should hold, and | 


the | 


States Circuit | 


| consideration. 


or should be retained or used by the 
United Siates. Such questions are for 
the determination of Congress. It would 
be unjust to require the United States 
to account for them until Congress acts; 
and petitioners must abide its judg- 


ment in respect of the compensation, if 


any, to be made. And this applies -to 


} the claim on account of the fuel oil as 


well as to the other items. Clearly pe- 


titioners are in no better position than | 


ihey would be if they had paid money 
to ihe United States, instead of putting 
the fuel oil in storage. Equity does 
not condition the relief here sought by 
the United States upon a return of the 
United States v. Trinided 
Coal Co, supra; Heckman v. United 
States, supra; Causey v. United States, 
supra. 

in the 
consideration or this case. 
Fehrnarv 28. 


decision of 
1927. 
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Motions 


Appeals 


Ticket Broker Law 
Of New York Ruled 


As Unconstitutional. 


Supreme Court Holds Stat- 
ute Contravenes Fourteenth 
Amendment in 
Opinion. 


TYSON AND BROTHER; UNITED THEATRE 
TicKET OFrices, INC., APPELLANTS, V- 
JoaB H. Banton, AS District ATTOR- 
NEY OF County oF NEW York, N. Y. 
AND VINCENT B. MurpHy, As COMP- 
TROLLER OF STATE OF NEW York; Su- 
PREME COURT OF THE UNITED STATES, 
No. 261. 

A private theatre is not a business 

“affected with a public interest” and a 

statute fixing the maximum prices at 


| which theatre tickets may be sold con- 
entees. who conveyed the lands to the | 


travenes the Fourteenth Amendment to 
the Constitution of the United States, 
the Supreme Court held in this appeal , 


the District Court, Southern Dis- 
tended that the United States was sub- | = % 


| ject to the rules that apply to individuals 
and that relief should be conditioned | 
The court | 


trict of New York. 

Louis Marshall for appellants; Joab 
Banton for appellees. 

Mr. Justice Sutherland delivered the 
opinion of the court the full text of 
which follows: 

Mr. Justice Sutherland delivered the 
opinion of the court. 

Appellant is engaged in the business 
of reselling tickets of admission to 
theaters and other places of entertain- 


| ment in the City of New York. It em- 


ploys a large number of salesmen, mes- 
senger boys and others. Its expenses 
are very large, and its sales average ap- 
proximately 300,000 tickets per annum. 
These tickets are obtained either from 
the box office of the théater or from other 
brokers and distributors. It is duly 
licensed under Section 168, c. 590, New 


| York Laws 1922, and has given a bond 


under Section 169 of that chapter in 
the penal sum of $1,000 with sureties, 
conditioned, among other things, that 
it will not be guilty of any fraud or ex- 
tortion. See Weller v. New York, 268 
U. S. 319, 322. 

Section 167 of chapter 590 declares 
that the price of or charge for admis- 
sion to theaters, etc., is a matter affected 
with a public interest and subject to 
State supervision in order to safeguard 
the public against fraud, extortion, 
exorbitant rates and similar abuses. 
| Section 172 forbids the resale of any 
ticket or other evidence of the right 
of entry to any theater, etc., “at a price 
in excess of 50 cents in advance of the 
price printed on the face of such ticket 
' or other evidence of the right of entry,” 
| such printing being required ‘by’ that 
| section. 

Section 167. Matters of Public Inter- 
est. It is hereby determined and de- 
clared that the price of or, charge for 
admission to theatres, places of amuse- 
ment or entertainment, or other places 


| where public exhibitions, games, contests 
| or performances are held is a matter 


affected with a public interest and’ sub- 

ject to the supervision of the State for 

the purpose of safeguarding the public 

against fraud, extorition, exorbitant 

rates and similar abuses. 

No licensee shall resell any such ticket 
Section 172. Restrictions as to Price. 


| or other evidence of the right of entry 


to any theatre, place of amusement or 
entertainment, or other place where pub- 
lic exhibitions, games, contests or per- 
formances are given at a price in excess 
of fifty cents in advance of the price 


| printed on the face of such, ticket or 


other evidence of the right; of entry. 


| Every person, firm or corporation who 


owns, operates or controls a_ theatre, 


| place of amusement or entertainment, 


or other place where public exhibitions, 
contests or performances are 
held shall, if a price be charged for ad- 
mission thereto, print on the face of 
each such ticket or other evidence of the 


| right of entry the price charged there- 
‘for by such person, firm or corporation. 





7 brought to vindicate | 
| the policy of the Government, to pre- | 
serve the integrity of the petroleum re- | 


by } 


This suit was brought to enjoin re- 
spondents from proceeding either at- law 
or in equity to enforce the last named 
| section, and from revoking plaintiff’s 

license, enforcing by suit or otherwise 
| the penalty of the bond or prosecuting 
criminally appellant or any of its offi- 
| cers or agents for rescliing or attempt- 
| ing to resell any ticket or other evidence 

of the right of entry io any theatre, ete, 
| at a price in excess of fifty cents in ad- 
| vance of the printed price. The bill al- 
leges threats on the part of appellees to 
| enforce the statute against appellant, to 
forfeit its license, enforce the penalty 
| of its bond and institute criminal prose- 
' cutions against appellant, its officers and 
'agents. It is further alleged that the 
terms of the statute are so drastic and 
| the penalties for its violation so great 
[imprisonment for one year or a fine of 
$250 or both] that appellant may not 
| resell any ticket or evidence of the right 
of entry at a price beyond that fixed by 
the statute even for the purpose of test- 
| ing the validity of the law; and that ap- 
| pellant will be compelled to submit to 
| the statute whether valid or invalid un- 
less its suit be entertained, and thereby 
| will be deprived of its property and lib- 
erty without due process of law and de- 
nied the equal pretectfon of the law, in 
contravention of the Fourteenth Amend- 
ment to the Federal Constitution. Fol- 
lowing the rule frequently announced 
by this court, that “equitable jurisdic- 
| tion exists to restrain criminal prosecu- 
tions under unconstitutional enactments, 
when the prevention of such prosecutions 
| is essential to the safeguarding of rights 
| of property,” we sustain the judgment 
of the district court. Packard v. Ban- 
ton, 264 U. S. 140, 143, and cases there 
cited. 

The case was heard by a statutory 

court of three judges and a decree ren- 
| dered denying appellant’s prayer for a 
} temporary injunction and holding the 
| statute assailed, to, be. valid and consti- 
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Trackage Use 


Erie Is Authorized 


To Issue Stock in 
Exchange for Bonds 


Interstate Commerce Com- 
mission Enters Order in 
Finance Docket Approv- 
ing Transaction. 


Authority for an issue of $39,254,200 


cent convertible general mortgage bonds, 


was given by the Interstate Commerce | 


Commission in a report and order made 
public on February 28. 


The full text of the report by Divi- | 


sion 4, in Finance Docket No. 6098 dated 
February 24, follows: 


The Erie Railroad Company, a com- | 


mon carrier by railroad engaged in in- 
terstate commerce, has duly applied for 
authority under section 20a of the In- 
terstate Commerce Act to issue $39,- 
254,200 of common capital stock, con- 
sisting of 392,542 shares of the par value 
of $100 each. No objection to the grant- 
ing of the applicaticn has been presented 
to us. 
Authorized in 1916. 

On March 9, 1916, the New York 
Public Service Commission authorized 
the applicant to issue $18,000,000 of gen- 
eral-mortgage 4 per cent 50-year con- 
vertible series-D bonds, which were to 
be dated October 1, 1915, and were to 
be convertible into common capital stock 
of the applicant after April 1, 1918, and 
prior to October 1, 1927, on the basis of 


$100 face value of bonds for $200 par | 
On the same | 


value of common stock. 
date that commission also authorized 
the applicant to change $10,000,000, prin- 
cipal amount, of general mortgage ‘se- 
ries-C bonds, by redesignating them as 
series-D and making them conform in 
all respects to the bonds originally is- 
sued under that designation. Both se- 
ries of these bonds were issued under 


and pursuant to the provisions of a gen- , 
| 500,00 of series-B 5%: 


eral mortgage, dated April 1, 1903, made 
by the applicant to the Standard Trust 
Company of New York, trustee, and a 
supplemental indenture dated March 15, 
1916, made by the applicant to the 
Guaranty Trust Company of New York, 
(successor to the Standard Trust Com- 
pany of New York) trustees, which in- 
denture was also authorized by the New 


York Public Service Commission for the | 


purpose of amending the original inden- 


ture so as to permit the issue of the se- , 


ries-D bonds thereunder. 

In April, 1916, series-D bonds in the 
principal amount of $19,627,100 were 
sold at a discount of 15 per cent, a com- 
mission of 3 per cent being allowed on 
the transaction. 

Issue of Capital Stock. 

On the date it authorized the issue of 
series-D bonds the New York Public 
Service Commission also authorized the 
issue of $36,000,000 of common capital 
stock for the purpose of converting the 
bonds as provided in the said general 
mortgage and supplement thereto. Au- 
thority had theretofore been granted the 
applicant to issue $15,000,000 of com- 
mon capital stock to convert the $10,- 
000,000 of series-C bonds, but the con- 
version privilege expired on April 1, 
1915, and none of the bonds Had been 
converted. The State commission there- 
fore authorized the issue of $20,000,000 
of common capital stock for the purpose 
of converting the redesignated series-C 
bonds, and further specified that, if the 
applicant so desired, it might use in the 


conversion of said bonds $20,000,000 of | 


stock authorized for the purpose of con- 
verting $10,000,000 of series-A bonds, 
then reserved in its treasury, as none 
of the series-A bonds had been converted. 


mon capital stock, the discount of $50 
a share on said stock resulting from 
conversion should be charged to the 
profit and loss account. 

The series-D bonds outstanding in the 
hands of the public amount to $19,627,- 
100. 
have presented their bonds for conver- 


sion in accordance with the terms thereof | 
indenture of | 
The applicant will can- | 


and of the supplemental 
March 15, 1916. 
cel the bonds surrendered for conver- 
sion, with all unmatured coupons, if 
coupon bonds, and exhibit same to the 
trustee of the aforesaid indentures, and 
thereupon the bonds shall be deemed to 
be satisfied and discharged. 

Under the laws of the State of New 
York the principal amount of bonds may 
be converted into stock either at par or 
at a price not less than the market value 


thereof -at the date authorized by the | 
stockholders’ consent, upon certain speci- | 
fied action by the stockholders and direc- | 


tors of a corporation, which, in this in- 
stance, has been taken. On March 3, 
1916, the date of the stockholders’ con- 
sent, it is stated the market value of the 
common stock of the applicant was de- 
termined as 41 per cent of par. On that 
day the highest quotation of the stock on 
the New York Stock Exchange was 36%«. 


Pere Marquette Ry. 


A number of the holders thereof | 
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Railroads 


We find that the propdsed issue of 
common capital stock by the applicant as 
aforesaid (a) is for a lawful object with- 
in its corporate purposes, and compatible 
with the public interest, which is neces- 
sary and appropriate for and consistent 
with the proper performance by it of 
service to the public as a common car- 
rier, and which will not impair its abil- 
ity to perform that service, and~(b) is 
reasonably necessary and appropriate for 
such purpose. j 

An appropriate order will be entered. 


Right to Issue Bonds | 


Granted to G., M. & N. 


of common stock of the Erie Railroad, 
in exchange for $19,627,100 of 4 per 


Authority Also Given by the | 


I. C. C. for Control of Jack- 
son & Eastern Line. 


The Interstate Commerce Commission, 
in a report and order made public on 
February 28, has authorized the Gulf, 
Mobile & Northern Railroad to issue 


| $3,000,000 of first-mortgage 5 per cent 


gold bonds, to be sold at not less than 
97.25, to provide funds for the rehabilita- 
tion of the Jackson & Eastern Railway. 
The G., M. & N., has been authorized by 
the Commission to acquire control of the 
Jackson & Eastern. The text of the re- 


port in finance docket No. 6104 by Divi- | 


sion 4, dated February 24, follows: 

The Gulf, Mobile & Northern 
road Company, a common carrier by 
railroad engaged in interstate com- 
merce, has duly applied for authority 
under section 20a of the interstate com- 
merce act to issue and sell $3,000,000 
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Debits to Individual Aecounts by Federal Reserve Districts 
For Week Ended February 23 


As reported to the Federal Reserve Board by banks in leading cities and just made public. 


(Percentage increase 


+ ‘or decrease — of the current 


for the corresponding weeks last year. ) 





Over lO 


of its first-mortgage 5 per cent gold | 


bonds, series C. No objection to the 
granting of the application has been 
presented to us. 


First Mortgage Bonds. 

The applicant’s first mortgage to the 
United States Mortgage & Trust Com- 
pany, of New York, trustee, dated Oc- 
tober 1, 1920, authorizes the issue of 
$15,000,000 of bonds thereunder. There 
has been issued under this mortgage 
from time to time by our authority $6,- 
per cent bonds, 
of which $4,000,000 is outstanding and 
$2,500,000 is held by the applicant. It 
is provided by the mortgage that the 
bonds of any seres may be exchanged 
for bonds of other series of an equal 
aggregate principal amount. The ap- 
plicant therefore proposes to issue $2,- 
500,000 of its 5 per cent bonds to be 
designated as series C, and to exchange 
them for the series-B 512 per cent bonds 
which are held by it. The series-B 
bonds will thereupon be canceled. 

Under the provisions of section 16 of 
Article I of the mortgage $11,000,000 of 
bonds is reserved for various purposes, 
including reimbursement of expenditures 
for additions and betterments. The ap- 
plicant states that during the‘period July 
1 to December 31, 1926, it expended for 
additions and betterments the sum of 
$299,354.52. Other expenditures hereto- 
fore made for additions and betterments 
from April 30, 1924, to June 30, 1926, but 
which have not been capitalized, amount 
to $293,108.08, making total capital ex- 
penditures of $592,534.60, in respect of 
which the applicant now proposes to issue 


| not exceeding $500,000 of first-mortgage 


bonds, to be designated as series C. 
Bonds Mature in 1950. 


All of the proposed bonds will be 


| dated October 1, 1926, will bear interest 


at the rate of 5 per cent per annum, pay- 


ber 1 in each year, and will mature Octo- 
ber 1, 1950; they will be issued in the 
denomination of $1,000, as coupon bonds, 
registrable as to principal, and as regis- 
tered bonds; the series will be redeem- 


able as an entirely at the option of the | 
| applicant upon 60 days’ notice on any 


: | interest date up to and including October 
It was expressly provided that as the | 


« series-D bonds were converted into com- 


1, 1945, at 105 per cent and accrued in- 
terest, and on any interest date there- 


| after at principal amount and accrued in- | 


terest plus a premium equal to one-half 
of 1 per cent of each six months be- 


tween the redemption date and the date | 
| of maturity. 


Arrangemen‘s have been made for the 


sale of the series C bonds to Kuhn, Loeb | 
& Company at 97.25 per cent of par and | 
accrued interest, upon which basis the | 


cost to the a»plicant will be approxi- 
mately 5.2 per cent per annum. The 


| proceeds will be used to reimburse the 

| applicant’s trersury for funds heretofore 
advanced to its subsidiary, the Jackson | 
& Eastern Railway Company, to further | 


finance the rehabilitation and construc- 


tion projects cf the Jackson & Eastern, 


and for other corporate purposes of the 


| applicant. | 
We find thzt the proposed issue and 


sale of bonds »y the applicant as afore- 
said (a) are fcr lawful objects within its 


corporate purposes, and compatible with | 


the public intcrest, which are necessary 


and appropria‘e for and consistent with | 


the proper peiformance by jit of service 
to the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) are reason- 
ably necessary and appropriate for such 
purposes. 

An appropriate order will be entered. 


Road Given Authority 
To Issue Gold Notes 


The Hocking Valley Railway has been 
authorized by the Interstate Commerce 
Commission to issue $5,000,000 of 415 
per cent secured gold notes and to pledge 
as collateral security therefor, $6,250,- 
000 of general mortgage bonds. The full 
text of the report by Division 4, in 
Financial Docket No. 6087, dated Janu- 
ary 19, follows: 

The Hocking Valley Railway Company, 
a common carrier by railroad engaged 
in interstate commerce, has duly applied 


for authority under section 20a of the | 


interstate commerce act to issue $5,000,- 
000 of its six-months 415 per cent se- 
cured gold notes due September 1, 1927, 
and to pledge as collateral security there- 
for $6,250,000 of its general-mortgage 
bonds, series A. 
| granting of the application has been 
presented to us. 
By our order entered August 23, 1926, 
we authorized the applicant to issue $6,- 
000,000 of six-months’ 5 per cent secured 


gold notes under date of September 1, | 


| 1926, and to pledge as collateral security 
therefor $7,500,000 of general mortgage 
bonds, scries A. These notes will mature 
March 1, 1927, and in order to provide in 
part for the payment thereof the ap- 
plicant proposes to issue $5,000,000 of 


notes under and pursuant to a proposed | 


trust agreement to be dated March 1, 
‘1927, between the applicant and the 
Equitable Trust Company of New York. 


The remaining funds required for the | 
| payment at maturity of the notes due | 
able semiannually on April 1 and Octo- | 


March 1, 1927, will be provided from 
moneys now in the treasury of the ap- 
plicant. The proposed notes 
| dated March 1, 1927, will mature Sep- 
tember 1, 1927, and will bear interest at 
the rate of 4'2 per cent per annum. 


notes maturing March 1, 1927. They 


eral mortgage dated January 1, 
made to the Equitable Trust Company of 
New York, as trustee, are dated January 


| 1, 1919, mature January 1, 1949, and bear | 


interest at the rate of 6 per cent per 
annum. 


into any definite contract for the sale 
of the notes, but states that it has en- 
tered into preliminary negotiations with 


its bankers with a view to sale of the | 
notes at a price of not less than 99.75 | 


per cent of their face amount with an 
adjustment of interest to March 1, 
1927. On this basis the annual cost 


to the applicant will be approximately | 


5 per cent. 
We find that the proposed issue of 


| gage bonds by the applicant as afore- 
said (a) are for a lawful object within 


with the proper performance by it of 
service to the public as a common car- 
rier, and which will not impair its 
ability to perform that service, and 
(b) are reasonably necessary and ap- 
| propriate for such purpose. 


} An appropriate order will be entered. 


No objection to the | 


will be | 


The general-mortgage bonds, series A, | 
which are to be pledged as collateral | 
security for the proposed notes are now | 
| pledged as collateral security for the | 


were issued under the applicant’s gen- | 
1919, 


The applicant has not as yet entered | 


notes and the pledge of general-mort- | 


its corporate purposes, and compatible | 
with the public interest, which is neces- | 
sary and appropriate for and consistent | 


Seaboard Air Line 


Would Issue Bonds | 


first~And consolidated mortgage bonds, 
: o. e . 
| to reimburse its treasury ior expendi- 


notes. The Brooksville & Inverness also 
| applied for authority to issue $118,000 of 
| first mortgage 6 per cent bonds, to be 
delivered to the Seaboard Air Line. 


Protection For Weak 
Railroads Sought 


| Senator Mayfield, in Resolu- 
tion, Would Construe In- 
tent of Congress. 


An attempt to preserve the interests 
of short line railroad and roads which 
| are weak financially in future consolida- 


in Senate Concurrent Resolution 29 in- 
troduced on February 26 by 
Mayfield (Dem.), Texas. 

The resolution went qver for future 


ate. It reads in full: 
Whereas, it was the purpose and in- 


bring about adequate and efficient trans- 
portation service through the grouping 
of railroads into a limited number of 


and - 
have been and are being brought into 


unified systems under common owner- 
ship and — or control, either under lease 





systems: Now, therefore, be it 
Resolved by the Senate (the House 
of Representatives concurring), That, 
in order that an adequate and efficient 
| transportation service may be main- 
tained in the United States and the 
| weak and short-line railroads preserved, 
it is hereby declared to be the policy 


no acquisition of control by _ stock 
ownership, merger, consolidation or 
| grouping by-or of railroads into a 
unified system for ownership, control 
and-or operation unless the application 
| for such ownership and-or control and- 
| or operation shall make reasonable pro- 
vision in the plan for the possible in- 
corporation of every short and weak 
line that may be in operation in the ter- 
ritory covered or to be covered by the 
proposed grouping or unification, or 
unless by affirmative testimony it is 
shown to be impossible to include such 
line upon reasonable terms, or unless 
the abandonment or operation of such 
line or its omission from the proposed 
plan is approved by order of the In- 
terstate Commerce Commission. 





The Seaboard Air Line Railway has | 
applied to the Interstate Commerce Com- | 
mission for authority to issue $188,000 of | 


| tures in the acquisition of bonds of the | 
Brooksville & Inverness Railway, and to | 
be pledged as collateral for short-term | 


tions of the larger roads is embodied | 


Senator | 
consideration under the rules of the Sen- | 


; tent of the Congress by enacting Sec. 5 | 
| of the Transportation Act of 1920, to | 


strong systems which would include as | 
members the short and weak railroads; | 


Whereas, large independent railroads 


or by the purchase of stock, without | 
| taking into consideration short and weak | 
railroads that might be included in such | 


of the Congress that there should be : 


figures as compared with data 


sacs 
‘ 


Reconsignment Rules 
Found Unreasonable 


I. C. C. Issues Order Remov- 
ing Restriction for Ameri- 
can Railway Express Co. 


Present rules of the American Railway 
Express Company governing reconsign- 
ment and diversion of perishable pra- 
' duce from the Delaware-Maryland-Vir- 
| ginia peninsula to destination territory 
east of the Mississippi and north of the 
Ohio and Potomac Rivers and in Canada 
were found unreasonable by the Inter- 
| state Commerce Commission, in a report 
; made public February 28, in so far as 
they provide that such orders when 
given by the shipper must be filed with 
the express company’s agent at point 
of origin. 

An order removing this restriction, ef- 
fective April 15, was entered by the 
Commission in Docket No. 17096, Wil- 
liam F. Allen & Company et al. v. Bal- 
, timore, Chesapeake & Atlantic Railway 
; Company et al. 

Charges assessed by the defendant 
railroads for the hauling of ice in bunk- 
/ ers to point of loading of perishable 
| produce shipped in carloads in express 
refrigerator cars from points in the Del- 
aware-Maryland-Virginia peninsula were 
found by the Commission to have been 
| properly collected and not unlawful. 
| Charges for furnishing ice in connection 
with refrigeration or icing protection of 
complainants’ shipments accrued to pri- 
vate ice companies not subject to the 
| Commission’s* jurisdiction, the report 
| stated. 

A summary of the report will be 
printed in the issue of March 2. 





Revaluation Is Announced 
For Old German Bonds 


The Department of Commerce has just 
issued a notice regarding the revalua- 
tion of German bonds. The full text of 
the statement follows: 
| owners of mortgage bonds of German 


the Department to make public the fact 
that most of the old German mortgage 
bonds are now being changed into new 
415 per cent gold mortgage bonds. 
a term of three months is as a rule pro- 
vided for the exchange procedure, the 
owners of mortgage bonds of German 
banks and public credit institutions are 
requested to apply immediately to Ru- 
| dolf Harmening, Room 1831, 42 Broad- 
way, New York, enclosing the bonds or 
describing them accurately as'to date of 
issuance, series and number. 


Authority Is Granted 
To Abandon Short Line 


The New Castle & Ohio River Rail- 
‘way has just been authorized by Divi- 
sion 4 of the Interstate Commé@rce Com- 
mission to abandon operation of its line 
from Hanging Rock to New Castle, Ohio, 
5.5 miles. 








The German Embassy has requested | 


As | 


Stock 


Issues 


Decisions on Rates |! Petition to Reopen 


By the 
Interstaté Commerce 
Commission 


Decisions in rate cases made public by 
the Interstate Commerce Commission 
February 28 are summarized as follows: 

No. 17226. Northwestern 
Company Trust et al. v. Mobile & Ohio 
Railroad Company et al. Decided Feb- 
ruary 12, 1927. Upon further considera- 


tion, former report, 118 I. C. .C, 37, modi- 
fied so as to prescribe as reasonable for 
the future a rate not to exceed 71 cents 
per 100 pounds on green salted hides, in 
carloads, from Meridian, Miss., to -Port- 
ville, N. Y. Reparation awarded. 

No. 16757. Jessup & Moore Paper 
Company v.: Boston & Albany Railroad 
(New York Central Railroad Company, 
Lessee) et al. Decided February 12, 
1927. 
from Wilmington, Def, to points in New 
England territory, found unreasonable. 
Scale of maximum reasonable rates pre- 
scribed“and reparation awarded. 

No. 15198. Powers-Begg & Company 
v. Wabash Railway Company. Decided 
February 12, 1927. 1. Rate on fresh 
meats, in mixed carloads with packing- 


house products, from Jacksonville, IIl., | 


to Detroit, Mich., prior to November 5, 


1920, found not unreasonable but unduly | 


prejudicial. Reparation denied. 
2. Rate on packing-house products, in 
mixed carloads with fresh meats, from 


Jacksonville, Ill., to Detroit, Mich., be- | 


tween November 5, 1920, and April 15, 
1922, found unreasonable. Reparation 
awarded. 

No. 15871. 
Works, Inc. v. Great Northern Railway 
Company et al. Decided February 12, 
1927. Rateson linseed oil,in carloads, 


-from Seattle, Wash., and to San Fran- 


cisco, Paraffin, Berkeley, and _ Los 
Angeles, Calif., found not unreasonable 
or otherwise unlawful. 
missed. 


Leather | 


Rates on wood pulp, in carloads, | 





Railroad Case in 
Oregon Is Refused 


I. C. C. Issues Supplementary 
Order Authorizing Con- 
struction to Link Ex- 
isting Lines. 


The full text of a supplementary re- 
port issued on February 26 by the In- 
terstate Commerce Gommission, refus- 
ing to reopen the Oregon Railroad con- 
struction case, and authorizing certain 
construction, is given below. In_ its 
original report, the Commission re- 
quired the Southern Pacific Railroad 
Company and the Oregon Trunk Rail- 
way Company to reach an agreement 
for joint use of their lines so that 
the Southern Pacific lines might be 
linked with the northern lines without 
duplication of construction. The Oregon 
Trunk objected to some of the condi- 
tions contained in a proposal by the 
Southern Pacific. 

In refusing that request the commis- 
sion suggests that a new complaint 
might be filed. Commissioner Me- 
Manamy dssented. The full text of the 
order, which was prepared by Commis- 
sioner Aitchison, follows: 


The proceedings dealt with in our } 
| original report, 111 I. C. C. 3, included 


(1) a complaint of the Public Setvice 
Commission of Oregon seeking the con- 
struction of various new lines of rail- 
road in the State of Oregon, Docket No. 


| 14392; (2) an application by the Oregon 
Portland Linseed Oil | 


Trunk Railway for authority to con- 
struct a new line of railroad from Bend 
to Klamath Falls, Ore., Finance Docket 
No. 4810; (3) an application by the 
Oregon, California & Eastern Railway 


| Company for authority to construct ex- 
; tensions of its line in the territory north- 


Complaint dis- | 
| No. 


No. 17096. William F. Allen & Com- | 
pany et al. v. Baltimore, Chesapeake & | 


Atlantic Railway Company et al. 
cided December 29, 
assessed by defendant rail carriers for 
the hauling of ice in bunkers to point 
of loading of perishable produce ship- 
ped in carloads in express refrigerator 
cars from points in the Delaware-Mary- 


De- 


land-Virginia peninsula, to destinations | 


in the United States east of the 
sissippi River and north of the Ohio 
and Potomac Rivers, and in Canada, 
found to have been properly collected, 
and not unlawful. 

2. Charges for furnishing ice in con- 


Mis- 


tection of complainants’ shipments 
found to have accrued for the benefit 
of private ice companies not subject to 
our jurisdiction. 

3. Rule 16 (j) and (1) of express 
classification found not unreasonable or 
otherwise unlawful. 

4. Present rules of defendant express 
company governing reconsignment and 
diversion, as applied to cafload ship- 
ments of perishable produce from the 
Delaware-Maryland - Virginia peninsula 
to the destination territory covered by 
this report, found unreasonable in so 
far as they provide that such orders 
when given by shipper must be filed 
with the express company’s agent “at 
point of origin.” Restriction ordered 
removed. 


es Is Given 


rain-Stop Systems ' 
- o | it be granted trackage rights over the 
; Southern Pacific line between Paunina 


I. C. C. Passes on Installations | 


on Two Railroads in Indi- 
ana and Illinois. 


The Interstate Commerce Commission 
approving the installation of the auto- 


Safety Control & Signal Corporation on 
the northern division of the Chicago, 
Indianapolis & Louisville Railway, from 


miles of single track. The Commission 
also approved the installation of the au- 
tomatic train-stop system of the Union 
Switch & Signal Company on the Chi- 


1926. 1. Charges | 





| sideration 


east of Klamath Falls, Finance Docket 
4730; (4) an application by the 
Southern Pacific Company for authority 
to acquire control of the Oregon, Cali- 
fornia & Eastern Railway Company by 
pprechase of stock, Winance Docket No. 

41; (5) application by the Central 
Pacific Company for authority to con- 


| struct new lines of railroad extending 


from Klamath Falls, Ore., to Alturas, 
Cal., Finance Dockets Nos. 4914 and 
5111; (6) an application by the South- 
ern Pacific Company for authority to 
acquire control of the Nevada-California- 
Oregon Railway by purchase of capital 


| stock, Finance Docket No. 4294. 


In our report, order and certificate, 


- ae canes re a | issued May 3, 1926, we dismissed the 
nection with refrigeration of icing pro- 


complaint in Docket No. 14392, and 
granted unconditionally the authority 
requested in Finance Dockets Nos. 4914, 


| 5111, and 4924, but reserved final action 


in the remaining cases pending the con- 
and acceptance or rejection 
by the carriers of proposed modifications 


; of their plans which we believe to be 


in the public interest. The general ques- 


| tion thus reserved, briefly stated, was 


that of the best arrangement whereby, 
the Oregon-Trunk Railway and its con- 
necting lines, collectively referred to as 


| the northern lincs, may be given access 


to the traffic originating in or destined 
to the Klamath Basin in southern 
Oregon. 


In our original report, 111 I. C. C. 


3, at pages 48 and 49, we said: 


“The Oregon Trunk will be authorized 
to construct its proposed line from Bend 
to a connection with the line of the 


| Oregon, California & Eastern, subject, 


however, to the condition that should 


and Klamath Falls, it shall construct 


| only to a point of connection with the 


Natron cut-off; and the authority given 
the Oregon, California & Eastern to con- 
struct its proposed extensions will be 


\ | conditioned upon its grant to the Oregon 
has just made public a report and order | 


Trunk of operating rights over its line, 


r , | present and proposed, between a point of 
matic train-stop system of the Sprague | 


connection and Klamath Falls, if the 


| Oregon Trunk -should fail to reaol an 


agreement with the Southern Pacific for 


' joint operation over its line. The author- 
South Hammond to Monon, Ind., 63.6 | 


ization of the Southern Pacific to acquire 
control of the ~Oregon, California & 


|; Eastern will also be conditioned upon the 
; consummation of an arrangement where- 


cago division of the New York, Chicago | 
& St. Louis Railway from West Fort | 


Wayne, Ind., to Stony Island, Ill. 

The cost of the installation on the 
Chicago, Indianapolis & Louisville, in- 
cluding the equipment of 32 locomotives, 


was reported by the carrier as $143,- | 


376.41. The cost of the Nickel Plate 
installation, including the equipment of 
53 locomotives, was . 
$186,428.28. 


Purchase of Telephone 
Property Authorized 


The Interstate Commerce Commission, 
Division 4, has just authorized the 
acquisition by the Kansas City Tele- 
phone Company of the properties of the 
Olathe Citizens’ Tclephone Company, of 
Olathe, Kan. 


Monihly Reports of Railroad Revenues and Expenses as Reported to the Interstate Commerce Commission 


joston & Maine R. R. 


St. Louis-San Fran- 


New. York Central 


cisco Railway 


Texas & Pacific Ry. 


Missouri Pacific R. R. 


Wheeling & Lake Erie 


R. R. 


Cleveland, Cincinnati, 


reported as |} 


| Eastern. 


| 





1 
' 
| 
| 


by the Oregon Trunk will be enabled to 
operate either over the Natron cut-off or 
the line of the Oregon, California & 
These conditions are found to 
be for the public convenience and neces- 
sity. No attempt will be made to pre- 
scribe details of the arrangement, which 
must be left to the carriers, but we shall / 
be glad to use our offices in bringing. 
about the desired result. In view of the 
importance of the matter, and the 
exigencies of construction, we shall ex- 
pect the various carriers to undertake 
in good faith to come to an understand- 
ing which will carry out our conclusions, 
with no unnecessary delay, or to notify 
us promptly of their rejection of the 
terms and conditions imposed. The rec- 
ord will be held open for such further 
proceedings and orders as may be neces- 
sary.” 
To he continued in the issue of 
Merch 2. 


Chicago & St. L. Ry. 
January 

1927 1926 
5,400,671 5,445,866 
1,396,315 1,408,935 
7,564,566 7,423,899 
681,115 693,590 
1,789,670 1,643,510 
3,022,185 2,977,235 
5,988,728 5,797,169 
1,375,838 1,626,780 
376,306 414,417 
999,170 1,211,094 
893,303 1,142,689 
2,397.32 2,391.46 

81.3 78.1 


Wabash Railway. 
January 

1927 
4,967,941 
682,163 
5,315,009 
571,602 
1,005,654 
2,321,664 
4,233,123 
1,081,886 
261,935 
819,352 
544,721 
2,524.20 
79.6 | 


Great Northern Ry, 
January 

1927 1926 
4,939,137 5,220,033 
1,054,847 1,065,336 
6,677,040 6,994,782 
685,344 611,902 
1,618,027 1,403,565 
2,928,588 2,927,668 
5,746,080 5,463,192 
930,960 1,531,590 
670,243 722,633 
259,545 808,253 
302,279 870,975 
8,164.01 8,221.98 
, 86.1, _ 48.1 
~ ee 


January 
1927 1926 
2,576,517 2,649,840 
272,883 335,740 
3,028,589 3,217,291 
225,429 240,672 
763,650 747,164 
1,216,766 1,278,498 
2,384,538 2,436,755 
644,051 780,536 
190,738 189,665 
452,910 590,690 
340,273 447,547 
2,244.40 2,262.98 
78.7 75.7 


January 

1927 1926 
3,870,481 3,585,101 
1,692,097 1,646,522 
6,225,025 5,973,624 

667,458 629,210 
1,283,711 1,277,804 
2,788,151 2,705,785 
5,009,954 4,951,296 
1,215,071 1,022,523 

298,347 2 

916,675 

655,430 

2,111.14 

80.5 


January 

1927 
18,706,990 
8,576,645 
31,003,299 
3,650,991 
6,551,185 
12,283,687 
24,758,964 
6,244,335 
2,030,213 
4,207,462 
3,957,985 
6,930.60 

79.9 


January 

1927 1926 
5,054,685 5,304,827 
1,262,431 1,412,041 
6,759,130 7,217,937 3,010,285 2,994,810 
794,219 819,744 | 507,294 453,240 
1,301,544 1,311,774 | 523,241 554,858 
2,445,703 2,582,613 1,161,115 1,119,699 
4,866,814 5,041,524 2,353,667 2,292,760 
1,892,316 2,176,413 656,616 702,050 
367,900 372,339 155,000 152,000 
1,523,577 1,803,540 497,876 547,531 
1,617,524 686,700 354,109 405,934 
4,951.91 4,986.98 1,954.13 1,953.49 

72.0 $9.8 78.2 76.6 


January 
1927 1926 
2,327,984 2,246,247 
489,473 514,492 


January . 
1926 
8,443,833 
1,423,776 
10,684,03 
1,373,260 
2,197,256 
4,125,969 
8,290,434 
2,393,604 
470,614 
1,919,820 
1,508,693 
7,337.72 
21.6 


January 

1927 1926 
1,358,966 1,381,489 
36,957 39,605 
1,470,813 1,503,187 
162,150 164,348 
386,487 370,683 
497,834 503,397 
1,120,199 1,129,157 
350,614 374,030 
127,000 126,83: 
223,614 247,197 
226,007 257,727 
511.60 511.60 

76.2 75.1 


1926 
18,315,010 
8,304,287 
30,376,658 
3,531,058 
6,889,422 
11,645,959 
24,050,924 
6,325,734 
2,034,911 
4,280,104 
4,272,601 
6,922.98 
79.2 


1926 
4,286,441 
756,827 
5,413,704 
569,263 
995,748 
2,247,938 
4,161,933 
1,251,771 
262,500 
989,258 
690,219 
2,524.20 
16.9 


1927 
8,410,100 
1,340,511 
10,535,302 
1,191,803 
2,175,892 
4,132,901 
8,169,050 
2,366,252 © 
448,000 
1,914,764 
1,522,101 
7,348.02 
77.5 


Freight revenue 

Passenger revenue 

Total incl. other revenue 
Maintenance of way 
Maintenance of equipment... 
Transportation expenses 
Total expenses incl. other .... 
Net from railroad 

Taxes 

Net after taxes, etc 

Net after rents 

Average miles operated 
Operating ratio ...secceresee 
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Finance 


Gain of $365,425,000 | Rise in Loans and Discounts Is Recorded 


In Member Banks of Reserve System 


Noted in Resources ° 


Of National Banks | 


Increase in Period of Six 
Months Reported Despite 
Reduction in Number 
of Institutions. 


[Continued from Page 1.] 
000, a reduction since December 31, 
1925, and June 30, 1926, of $240,239,- 
000 and $186,697,000 respectively. 
Other bonds, securities, etc., were $3,- 
507,821,000, and showed an increase 


of $134,836,000 since June,.and an in- | 


crease in the year of $255,805,000. 
Balances due from reporting banks 

and bankers, including lawful reserve 

with the Federal reserve banks of $1,- 


359,386,000, amounted to $3,450,608,- | 
000, an increase of $86,589,000 over | 


June 30, but a decrease of $116,940,- 

000 in the year. ae 
Cash held in banks aggregated $352,- 

709,000, and showed decreases since 


December 31, 1925, and June 30, 1926, 


of $37,407,000 and $7,242,000, respec- 
tively. 


The capital stock paid in of the re- 
porting associations was $1,410,723,- | 


000, a decrease of $2,149,000 since 


June, but an increase of $31,622,000 | 
over the capital stock of the 8,054 Te- 
porting banks on December 31, 1925. 


Surplus and undivided profits, $1,694,- 


196,000, showed an aggregate increase | 
of $17,710,000 in the half-year ended | 
December 31, 1926, and were more by | 


$51,388,000 than the total of these 


items 12 months previous. 
Circulation of Notes Decreased. 
Circulating notes outstanding amounted 


to $646,499,000 which were $4,706,000 
less than in June preceding, and a re- | 


duction of $2,012,000 in the year. 


Amounts due correspondent banks and | 
bankers by reporting associations, in- | 
cluding certified checks of $219,759,000 


and cashier’s checks of $365,087,000, ag- 
gregated $3,423,641,000, the liability 
therefor having been increased by $18, 
393,000 since June preceding, but re- 


duced in the amount of $265,301,000 


December a year ago. ' 

Demand deposits of $10,906,908,000, 
which included 6138,239,000 of United 
States deposits, showed reductions of 
$437,440,000 and $16,199,000 since De- 
cember 31, 1925, and June 30, 1926, re- 
spectively. 

Time deposits, including postal sav- 
ings, were $6,533,442,000, and showed an 
increase of $219,633,000 over this lia- 
bility in June, and exceeded the time 
deposits a year ago in the sum of $486,- 
072,000. The total individual deposits 
(time and demand) were $17,302,111,- 
000, as compared with $17,092,412,000 on 
June 30, 1926, and $17,198,496,000 on De- 
cember 31, 1925. 

Increase in Deposits. 


Total deposits, including amounts due | 


to bankers, cashiers’ and certified checks 
outstanding, were $20,863,991,000, an in- 
crease of $221,827,000 since June, but a 
decrease of $216,669,000 in the year. 

Liability for money borrowed, rep- 
resented by bills payable and rediscounts, 
aggregated $625,658,000, which is an in- 
crease of $108,050,000 since June, but 
less by $23,224,000 than on December 
31, 1925. 

The percentage of loans and discounts 
to total deposits on December 31, 1926, 
was 65.06, as compared with 65.00 on 
June 30, 1926, and 64.21 on December 
81, 1925. 

The table, compiled by the Comp- 
troller, an abstract of condition of 
the national banks on dates of the 
four calls—December 31, 1925, and 
April 12, June 30 and December 31, 
1926—covering the last year’s opera- 
tions, will be published in the issue 
of March 2. 


Report on Customs 


House Bill Withheld 


Rules Committee Denies Privi- 
leged Status to New York 
Project. 


The Committee on Rules of the House 
on February 28 decided against con- 
sideration by the House of proposed leg- 
islation authorizing the acquisition of a 
site and building in New York City for 
customs purposes. This action was taken 
by the committee in disapproving of a 
special rule giving privileged status to 
the bill (Senate Bill 5339) providing for 
the new structure. P 

Members of the Ways and Means Com- 
mittee, which had favorably reported the 
bill to the House, agreed in testimony 
before the Rules Committee that there 
was a necessity for the new customs 
building and site therefor, which the 
bill provided was to be acquired for the 
sum of $8,000,000. 

The minority members, however, stated 
that they had agreed to the reporting of 


The Federal Reserve Board’s condition 
statement of 675 reporting member banks 
in leading cities as of February 23, made 
public February 28, shows increases of 
$23,000,000 in loans and discounts, $11,- 
000,000 in investments and $53,000,000 
in time deposits, partly as the result of 
the merger of a nonmember bank in San 
Francisco with a reporting member bank, 
and a reduction of $121,000,000 in net 
demand deposits. Member banks in New 
York City reported an increase of $12,- 
000,000 in investments, and declines’ of 
$62,00,000 in net demand deposits and of 
$17,000,000 in borrowings from the Fed- 
eral Reserve Bank. 

Loans on stocks and bonds, including 
United States Government obligations, 
were $15,000,000 above last week’s total 
increases of $9,000,000 in the New York 
district and $11,000,000 eaciu in the 
| Cleveland and San Francisco districts, 
| respectively, being offset in part by a 
reduction of $14,000,000 in the Chicago 
district. “All other” loans and discounts 
increased $8,000,000 during the week, 
increases of $25,000,000 in the San Fran- 
cisco district and 15,000,000 in the Chi- 
cago district being partly offset by de- 
clines of $15,000,000 and $8,000,000 in 
the New York and Boston districts, re- 
spectively. 

Loans to brokers: and dealers made by 
reporting member banks in New York 
City were $44,000,000 above the Febru- 
ary 16 total, loans for out-of-town banks 
having declined $16,000,000, while leans 
for own account and for others increased 
$41,000,000 and $19,000,000, respectively. 

Loans to Brokers Rise. 

The total of the loans to brokers and 
dealers in New York City was $2,762,- 
154,000 on the reporting date, compared 
with $2,718,634,000 a week ago and 
$3,109,3331,000 on February 24, 1926. 
Demand loans constituted $2,108,658,000 
of the total on February 22 compared 
with $2,069,796,000 on February 16 and 





Number of reporting banks 

Loans and discounts: 
Secured by U. S, Gov’t obligations 
Secured by stocks and bonds 


All other loans and discounts........... 


Total loans and discounts 
Investments: 


U. S. Government securities......... seeewine 
Other bonds, stocks and securities........... 


Total investments ..........2..00. dewsees . 
Total loans and investments.......... coccepees 


Reserve balances with F. R. Banks 


GRADE SONA s cs kp ansdnesdniadcelddes esses 
Nei demand deposits ...... bseeeeNatbavaodese 
‘EOIN: GEPOMGE 2 o4 i. < ck oe: Renee webetseeketeues 


Government deposits ...... coves’ 
Due from banks ......00. 
Due to banks 


Secured by U. S. Gov’t obligaiions 
All other 


Total borrowings from F. R. Banks...... wae 


| Senate Inquiry Asked 
| Into Tax Refunds 
| 


has introduced Senate Resolution No. 372 
which would authorize the appointment 
of a special Senate committee to investi- 
gate tax refunds in excess of $50,000. 
His resolution which went over for 
future consideration, reads in full as 
follows: 

Resolved, That a Select Committee of 
five Senators be appointed by the Vice 
President to investigate the subject of 
tax refunds involving claims for taxes 


Senator McKellar (Dem.) Tennessee, 
ano 
of $50,000 or over. 


For the purpose 

the bill jon the understanding that the 

majority members of the Ways and 

| Means Committee would insist in the 
House and in conference with the. Senate 
that the amount would not be increased. 

| The bill following its passage by the 
Senate in another form was redrafted by 
the Ways and Means Committee and was 
reported to the House by that com- 
mittee in its new form. 

Minority members of the Ways and the 
Means Committee who testified that they 
had agreed to reporting the bill to the 
House with the understanding that it 
would go through to final passage with- 
out changing the amount of $8,000,000 
proposed to be appropriated for the site 
and building included Representatives 
Garner (Dem.), of Uvalde, Tex., ranking 
minority member, Representative Carew 
(Dem.), of Batesville, Ark., and Repre- 

| sentative Collier (Dem.), of Vickburg, 
Miss. 

They announced that they would op- 
pose the legislation on the floor of the 
House unless they were assured that the 
amount proposed to be appropriated 
would remain unchanged. ‘This assur- 
ance Was not given by the majority mem- 
bers, and the Committee on Rules, there- 
fore, did not favor the special rule. 


« 


Investments and Time Deposits Also Gain, While Net De- 
mand Deposits Decline. 


£2,139,272,000 on February 24 of last 
year. The time loans amounted to $653,- 
496,000 on the reporting date, $648,838,- 


000 the preceding week, and $970,059,000 1 


on February 24, 1926.- 

Loans for the account of the report- 
ing banks aggregated $856,066,000 on 
February ‘23, $815,422,000 on February 
16 and $1,149,391,000 on February ‘24 
last year. For the account of out-of- 
town banks, the loans were $1,106,654,000 
on February 23 compared with $1,123,- 
.046,000 last week and $1,342,665,000 on 
February 24, 1926. For the account of 
others the loans aggregated $799,434,000 
on the reporting date, $780,166,000 on 
February 16 and $617,275,000 on Febru- 
ary 24, 1926, 

Holdings of United States Government 
securities declined $5,000,000, relatively 
small decreases being shown for all dis- 
tricts except New York, Atlanta, Min- 
neapolis and Dallas. Holdings of other 
bonds, stocks, and securities were $16,- 
000,000 above the previous week’s total, 
banks in all districts, except San Fran- 
cisco, reporting small increases. 

Demand Deposits Decline. 

Net demand deposits were $121,000,- 
000 less than a week ago, the principal 
declines being $70,000,000 in the New 


York district and $25,000,000 each in the 


Boston and Chicago districts. Time de- 
posits increased $56,000,000 at report- 
ing members in the San Francisco dis- 
trict and $53,000,000 at all reporting 
banks. . 

Borrowings from the Federal reserve 
banks increased $15,000,000 in the San 
Francisco district and $10,000,000 in the 
Boston district, and declined $14,000,000 
and $10,000,000 in the New York and 
Chicago districts, respectively. 

Following is the Board’s statement of 
the principal resources and liabilities of 
the reporting banks on February 23, with 
comparative data for the preceding week 
and for February 24, 1926, the figures 
being in thousands of dollars: 


All reporting member banks. 
2-23-27 2-16-27 2-24-26 
675 677 716 
142,358 
5,443,939 
8,560,373 


144,660 
5,426,725 
8,552,390 


167,375 
5,427,270 
8,335,753 
14,146,670 14,123,775 
2,360,165 
3,254,419 


2,364,705 
3,238,570 


2,520,933 
2,971,164 


5,492,097 
19,422,495 
1,636,439 
291,163 
12,935,088 
5,437,358 
201,018 


5,603,275 
19,727,050 
1,701,438 
254,224 
12,939,058 
5,902,012 
101,790 
1,193,804 
3,343,966 


5,614,584 
19,761,254 
1,588,751 
282,826 
12,818,360 
5,955,426 
103,569 
1,171,490 
3,252,901 


Bills payable and rediscounts with F. R. Banks: 


147,212 
95,767 


166,015 
76,414 
242,979 242,429 
of this resolution the committee is au- 
thorized to sit during the recess of the 
Congress, to employ such clerical, steno- 
graphic or other assistance, as may be 
necessary, to require the attendance of 
such witnesses, and the production of 
such documents and papers as it deems 
fit, to administer oaths, to take testimony 
of witnesses, and to make its report 
to the next session of the Senate in De- 
cember, 1927. The expenses of such 
committee shall not exceed $10,000, shall 


be paid out of the contingent fund of 
the Senate. 


France Offers to Pay 
Part of Debt in June 


Secretary Mellon Approves Ac- 
tion Along Lines of Pro- 
posed Funding Plan. 


[Continued from Page 1.] . 
said the proposition was acceptible to 
this Government. 

The first payment contemplated by the 
the French Government will be $10,000,- 
000,000, to be paid on June 15, under the 
plan. With this amount and the annual 
interest of $20,000,000 which France has 
been paying on the debt for surplus war 
supplies of $400,000,000, France will, in 
effect, be paying the full $30,000,000 
named in the Mellon-Berenger agreement 
as the annuity with which its operation 
starts. 

Mr. Mellon declared orally, in response 
to questions, that the payments proposed 
by the French would not alter the status 
of that Government in connection with 
flotation in America of bond issues. It 
has been this government’s policy to 
withhold approval of financing here by 
any foreign government whose debt re- 
mained unpaid, and since the French Par- 
liament has taken no action looking to 
ratification, Mr. Mellon regards the sit- 





+| Balance today ..... 


| the conversion of foreign currency for the 
| purpose of the assessment and collection of 





13,930,398 


Government 


Construction 


U. S. Treasury Statement 
February 25, 1927. 
(Made Public February 28). 


Receipts. 
Customs receipts ....... § 2,185,488.69 
Internal-revenue receipts: 
IncOMe tAK 2... secs : 
Miscellaneous internal 
revenue 
Miscellaneous receipts 


9 7 
a@,44 ‘ 


2,738,566.21 


39,251.84 


Total ordinary receipts 
Public. debt receipts .... 
Balance previous day 


200,000.00 


Total ... 


Expenditures. 

General expenditures .... $6,606,306.61 
Interest on public debt .. 146,253.02 
Refunds of receipts 89,699.46 
Panama Canal 
Operations in special ac 

counts 
Adjusted service 

eate fund 
Civil service 

fund 
Investment of trust funds 


certifi- 


retirement 


Total ordinary expendi- 
tures 
Other public debt e.:pendi- 
tures 454,849.05 
eoeee 172,895,496.83 


Total ...eeereeeeeeees 180,270,409.76 


8,107,633.13 | 
.-- 171,962,776.63 | 


svecveceeeees 180,270,409.76 


19,387.24 | 


6,920,063.88 | 


Foreign Exchange | 


[By Telegraph.] 

New York, February 28.—The Federal 

Reserve Bank of New York today certified 

to the Secretary of the Treasury the fol- 
lowing: 

February 28, 1927. 

In pursuance of the provisions of Section 

522 of the Tariff Act of 1922, dealing with 


duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Respectfully, 
Manager, Foreign Department. 
Country 
Europe: 
MURETE COSRMEIUNS) «06.6 cccscecncs 
Belgium (belga)... 
Bulgaria (ev) 
Czechoslovakia (krone). 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo)........+.ese-s 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai _ tael) 
China (Tientsin tael) 
China (Hongkong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dol.) . 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (S. S.) (dollar) 
North America: 
Canada (dollar) 
Cuba (peso)... 
Mexico (peso)......... 
Newfoundland (dollar). 
South America: 
Argentina (peso) (gold)......... 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 


-012897 
-4003 
1754 
-0438 
-2595 
-1148 
0511 
-005976 
-1680 
-2670 
1923 


-017602 


-6463 
-6363 
6175 
-6492 
-4959 
-4497 
-4413 
-4388 

-3622 
-4890 


-5583 


-998304 


-996063 


-9545 
-1186 
.1199 
1.0174 
uation as unchanged by any payments 
now proposed. 


In the view of the Treasury, the Secre- 


: tary said, the proposal, which is expected 


to arrive within 24 hours, amounts 
merely to a move by one debtor to make 
@ payment to its creditor subject to a 
condition that it’ be credited differently 
than as such payment in event of cer- 
tain governmental actions. 

The Secretary was advised on Febru- 
ary 28 by Robert Lacour-Gayet, the 
French financial attache here, of the plan 
which his government contemplated, and 
on the basis of this conference, Mr. Mel- 


' lon issued the following statement: 


Mr. Lacour-Gayet, the French Finan- 
cial Attache, has told me that the French 
Finance Minister is. forwarding to me 
today a letter informing the Treasury 
Department that the French Government 
will pay to the Government of the United 
States on June 15 the sum of $10,- 
000,000 on account of the outstanding 
French debt exclusive of the debt arising 


| from the purchase of surplus war mate- 
If and when a debt funding agree- | 


rials. 
ment has been ratified by the French 
Parliament and by the Congress, it is 
to be understood gthat this $10,000,000 
will be credited to the annuities provided 
for in such agreement. 

The French Finance Minister further 
informs the Treasury Department that 
his Government will continue to make 
payments on account of the war mate- 
rial purchase debt in accordance with 
the terms of the obligations now held 
by the United States Government. 

The payment of the $10,000,000 and the 
understanding outlined are satisfactory 
to the Treasury Department. 


Monthly Reports of Railroad Revenues and Expenses as Reported to 
The Interstate Commerce Commission 


{inois Central System Chicago, Milwaukee Chicago, Burlington 
& Quincy R. R. 


Vanuary January 


. 1927 
Freigl.t revenue 11,461,884 
Passenger revenue 2,628,570 
Total incl. other revenue..... 15,058,068 


& St. Paul Railway 
January 

1926 1927 
11,652,184] 9,076,358 
2,737,705} 1,528,603 
15,394,173] 11,776,259 


9,399,533 
1,665,910 
12,222,833 


1926 | 1927 
8,928,573 
1,821,708 

11,896,797 


Michigan Central 
Railroad. 
January 
1927 
4,351,253 
1,773,624 
6,759,916 


1926 
9,326,499 
2,065,762 

12,513,429 


1926 
4,606,196 
1,877,032 
7,151,121 


Missouri-Kansas- 


1927 
2,242,450 

378,271 
2,818,614 


Chicago & Eastern 
Illinois R. R, 
January 
#1926 
1,813,111 
419,075 
2,402,557 


Texas Ry. 
January 
1926 
2,110,007 
427,887 
2,766,030 


1927 
1,856,198 . 
388,771 

2,403,360 


a 


.000813 | 
-470000 | 








| hibited as well many, if not all, of the 


| 033,800, 


(a 
INDEX 


Banking 


Analysis of Receipts and Expenditures of the Treasury | verdrafts In reased 
at the Close of Business Feb. 25, as Made Public Feb. 28. 0 ¢ 


And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS 


16.9 % 
CUSTOMS 
17.0% 


INCOME TAX 


GENERAL 
548% 


a 


Mr. Walsh Says Many Industrial Mergers 


(IN MILLIONS OF DOLLARS) 
1200 1400 600 BOO 


20.6 % 10.7% IWh9% 


INT.ONPUB.DEBT MISC. PUB,DEBT RET'S 


18.8% 10.2 % 16.2% 


—_—_— 


Defy Anti-Trust Statutes of Nation 


Montana Senator, in Speech to Senate, Tells of Capitaliza- 


tion of Power Companies. 


Mergers by independent industrial 
units have been carried on during the 
last five years in “defiance” of anti- 
trust laws, Senator Walsh (Dem.), of 
Montana, declared in a speech in the 
Senate on February 28. 

“The tendency toward centralization 
in industry,” the Montana Senator as- 
serted, “is particularly noticeable in the 
field of public utilities where are ex- 


vice of corporate organization and man- 
agement.” During the course of his 
speech, on the subject of “Public Utili- 
ties,” Senator Walsh pointed out specific 
cases of centralization and centralized 
control. 

His address was in connection with 
Senate Resolution No. 731, which he has 
introduced in the Senate, asking that a 
special committee be named to investi- 
gate control of power resources by public 
utility corporations. 

Charges Many Violations. 

He declared that the last five years 
have seen the most notorious violations 
of the law since “the hey-day of trust 
organization following the McKinley 
election.” 

Senator Walsh referred in the course 
of his address to the bread trust mergers 
and activities of the Department of Jus- 
tice in connection with the alleged trusts. 
He said that “changes in the personnel 
of the Federal Trade Commission are 
popularly believed to have given them 
further encouragement and to have 
transformed that organization into an 
agency either neutral or subservient to 
their purposes.” 

He referred to the few reports that 
have been received by the Senate as a | 
result of resolution adopted three years 
ago directing the Commission to in- 
quire into certain alleged combinations 

| 





in restraint of trade. 

Citing the tremendous growth of the 
power interests, Senator Walsh gave fig- 
ures on the industry, which he declared 
to be “phenomenal.” He asserted that 
the gross revenues from the sale of 
electrical energy have risen from $336,- 
950,000 in 1914 to $1,470,000,000 in 1925, 
over 300 per cent, and the energy de- 
veloped from 13,000,000,000 K. W. hours 


| to 50,000,000,000 K. W. hours, about 450 
| per cent. 


Tells of Capitalization. 

Capitalization of large interests were 
mentioned by Senator Walsh as follows, 
giving the capitalization of the holding 
companies, subsidiaries and total capital- 
ization: 

Standard Gas and Electric Company, 
$212,476,400, $1,171,204,125 and $1,384,- 
680,525; Cities Service Company, $210,- 
816,978, $611,702,103 and $822,519,081; 
Middle West Utilities Company, $84,806,- 
200, $552,697,737 and $637,503,937; Asso- 
ciated Gas and Light Company, $155,- 
200,565, $205,209,395 and $360,409,960; 
Consolidated Gas Company, $98,000,000, 
$603,300,650 and $701,300,650; Electric 
Power and Light Corporation, $351,543,- 
500, $311,398,978 and $662,942,478; Amer- 
ican Public Utilities Company, $9,693,- 
730, $88,516,300 and $98,210,030; Amer- | 
ican Light and Traction Company, $49,- | 
$72,024,760 and $121,058,560; | 


Hearing Is Reopened _ | 


On Lease of B., R. & P. | 


Application of Delaware and 
Hudson Railroad to Be Fur- 
ther Considered by I. C. C. 


The Interstate Commerce Commission 
on February 28 made public an order re- 


| Opening and assigning for further hear- 


ing the application of the Delaware & 
Hudson Company for authority to ac- 
quire control of the Buffalo, Rochester 
& Pittsburgh Railway by lease for 999 
years. « 

The Delaware & Hudson has filed with 
the Commission an application for au- 
thority to operate over a line of the 
Pennsylvania Railroad between Button- 
wood and Dubois, Pa., connecting the D. 
& H. and the B. R. & P., and, according 
to a telegram addressed by Commissioner 
Meyer to William T. Noonan, president | 
of the B. R. & P., “this has an important 
bearing on pending application to lease 
B. R. & P., and the two applications 
should be considered together in order to 
reach an intelligent conclusion as to this | 
public interest.” t 

Commissioner Meyer also said it was | 
understood that the option to lease the 
B. R. & P. expired on February 28 and 


Electric Bond and Share Securities Cor- 
poration, $180,287,000, $458,181,290 and 
$688,468,290; American Power and Light 
Company, $237,166,200, $600,924,300 and 
$838,090,500; The National Public Serv- 
ice Corporation, $70,925,400, $277,886,- 
405 and $298,811,805. 

Senator Walsh referred to a number 
of commercial trade publications and 
statistical reports as authority for state- 
ments in regard to the growth of the 
industry. 

He declared that the net income of 


| 11 companies listed in his address has 


risen by fairly regular graduations from 
a total of $39,000,000 in 1921 to $71,000,- 
000 in 1924. 

Senator Walsh said that “I am not 
prepared to offer any suggestions as to 
what ought to be done by the Congress 
or by any one in view of the conditions 
scarcely to be controlled. Nor am I pre- 
pared to assert that anything can be 
done except in so far as the business un- 
der consideration is interstate in char- 
acter. In that respect the power of Con- 
gress is indisputable and perhaps ought 
to be exercised, in view of the fact that 
the Supreme Court has held that in the 


| case of gas or electrical energy produced 


in one State and passed into another, 
neither State has any power to fix rates 
or otherwise to regulate the traffic.” 

He referred to the rights to establish 
and regulate rates by the state of con- 
sumption, but declared that the effect 
of that decision is easily obviated by the 
organization of a distributing company to 
which the producing company sells its 
product originating in another State. 

In conclusion, Senator Walsh declared: 
“Tf the investigation contemplated by the 
resolution is ordered the committee con- 
ducting it should not only develop the 
facts, knowledge of which is essential to 
any action, but should, from all reliable 
and well informed sources, enlist expres- 
sions as to what action should be taken. 
That some Buch study ought to be prose- 
cuted with a view to rid the industry of 
abuses quite generally acknowledged to 
exist is recognized in business circles.” 


Final Value of $694,216 
Is Returned for Railroad 


In a final valuation report just issued 
the Interstate Commerce Commission 
found the final value for rate-making 
purposes of the Washington & Vande- 
mere Railroad to be $694,216 as of 1917. 


Permission Asked 


To Abandon Branch 


The Pennsylvania Kailroad has applied 
to the Interstate Commerce Commission 
for authority to abandon a portion of its 
Fairbrook branch, from Stover to Fair- 
brook, Pa., 18.26 miles. 


Attainment 
Art, literature, music—can these | 
_ be attained by the modest in- | 
come? Yes, by systematic invest- 
ment in Fidelity First Mortgage 
Real Estate Bonds. How Fidel- 
} ity’s reputation and resources 
| safeguard each Fidelity 614% 
j issue is explained in an instruc- 
f tive booklet. Write for “The 
| House Behind the Bonds.” 


Ju. . BOND # MORTGAGE C0. ; BRSé2 jj 


663 Chemical Bldg., St. Louis 
# 1191 New York Life Bldg., Chicago 
381 Colo. Nat’l Bank Bldg.. Denver 


A FIDELITY- GUARANTEES -EVERY-BON 


SECURITY 


The Mutual Home and Savings Association of 


“ 
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Overdrafts 
Abroad 


TODAY'S lI 
PAGE i 


With Lloyd’s Bank in 
1926,Report Reveals 


Total for Iron and Steel In- 
dustry Reached £3,174,- 
000, Commissioner 


Asserts. 


The average overdraft with Lloyd’s 
Bank, one of the leading financial insti- 
tutions of Great Britain, of about 400 
British iron and steel companies in 1926 
was £7,934 (value of pound about $4.85), 
or a total overdraft of £3,174,000 for 
the iron and steel industrial group, ac- 
cording to a report to the Department 
of Commerce from Trade Commissioner 

| H. D. Butler, at London. This figure 
represents an increase of about 16 per 
cent over the corresponding total of 
1925, says the announcement on the sub- 
ject which is in full as follows: 

Overdrafts with Lloyd’s Bank, London, 
of about 3800 coal companies totaled 
£3,890,000 during the past year, repre- 
senting an increase of slightly 10 per 
cent over the similar figure in 1925. 
Overdrafts of agriculture amounted te 
£18,503,000, and represented an increase 
of £1,619,000 over the 1925 total of that 
class. Overdrafts of cotton industries 
totaled £3,808,000, an increase of £691,- 
000 during the year. 

In view of the fact that the total in- 
vestment in British iron and steel com- 
panies is estimated to amount to about 

| -200,000,000, the figure of overdraft of 
| the metallurgical companies with Lloyds’ 
| is not considered in England to be inordi- 
nately large. The same feeling is said 
to prevail with regard to overdrafts of 
the coal industry, whose output was 
valued at £200,000,000 in 1925. A fur- 
ther fact inspiring this sentiment is the 
consideration of the effects of business 
depression which prevailed in the United 
| Kingdom during a large part of the 
past year. 


District of Columbia 
Money Bill Approved 


House Agrees to Conference Re- 
port on Senate Amend- 
ments. 


The House on February 28 agreed to 
conference report on the bill (House Bill 
No. 16800) making appropriations for 
the District of Columbia for the fiscal 
year 1928. The conference report on the 
Senate amendments to the measure was 
called up and explained by Representa- 
tive Funk (Rep.), of Bloomington, IIL, 
chairman of the subcommittee of the 
Committee on Appropriations which 
drafted the bill and originally presented 
it to the House. 

Mr. Funk explained that the measure 
as passed the House contained appropri- 
ations totalling $36,215,695. As amended 
by the Senate the appropriations included 
in the bill amounted to $37,077,875. As 
compromised in the conference report, 
agreed to by the House, the bill appropri- 
ates $36,282,385, which is $66,690 more 
than as passed the House and $795,490 
less than as amended by the Senate. The 
amount, as agreed to in the conference 
report, Mr. Funk stated, is $604 less than 
the Budget» estimate. 


Leasing of Railroad 
Approved by I. C. C. 


Acquisition of control of the Jackson 
& Eastern Railway by the Gulf, Mobile 
& Northern Railroad by lease has just 
been approved by Division 4 of the 
Interstate Commerce Commission. 


A necessity to— 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


1. Makes it unnecessary for an over- 
seas manufacturer to investigate 
the standing of an American Ime 
porter. 


. Enables an importer t® buy from 
foreign merchants who demand cash 
on shipment, 


Helps secure the acceptance of ad- 
vance orders. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Franeisce 


LONDON PARIS MEXICO CITY 


FIRST— 
then 


Muncie, Indiana, has had a successful continuous 


growth for 37 years, bringing its resources Decem- 
ber 31, 1926, up to $3,997 ,608.00. 


8,553 members received a semi 
$100,175.00 January Ist. 


-annuai dividend of 


6% 


All money loaned to its members secured by first mortgages 


on their homes, the best security on earth. ; 
Send for booklet. “The Mutual Home” is as near to you as 


- MUTUAL HOME 


Maintenance of way ....... e» 1,760,633 
Maintenance of equipment .... 3,212,313 
Transportation expenses ...... 5,789,238 
Total expense incl. other 11,622,508 
Net from railroad ....... «++. 3,435,560 
OO RARE ARE ae ere 1,053,387 
Net after taxes, etc. ........0. 2,377,153 
Net after rent 2,250,980 
Average miles operated 6,584.89 
Operating ratio ... 77.2 


dle 


1,955,158] 1,186,442 
3,287,226] 3,008,173 
2,677,458| 5,207,451 
11,642,482) 10,112,659 
3,751,691| 1,663,600 
1,064,201! 750,000 
2,685,529} 910,929 
2,627,800} 518,207 
6,254.57] 11,200.81 

75.6 | 85.9 


1,303,219 
3,307,940 
5,105,123 

10,354,488) 

1,868,345) 
750,000 
1,110,111 
781,293 
11,205.30 

84.7 


1,080,626 
2,185,310 
4,756,417 
8,750,916 
3,145,881 

972,774 
2,167,187 
1,906,757 

9,391.52 


oo 
fo. 


1,029,409 
2,975,980 
4,769,426 
9,457,008 
3,056,421 

958,475 
2,095,446 
1,902,578 

9,404.23 

15.6 


692,639 
1,278,180 
2,506,894 
5,019,103 
1,740,813 

416,967 
1,322,692 
1,269,213 

1,855.98 

74.3 


662,531 
1,466,556 
2,509,812 
5,058,364 
2,092,757 

441,897 
1,649,952 
1,576,326 

1,871.32 

70.% 


259,977 
724,132 
780,297 
1,938,692 
879,922 
186,176 
693,157 
746,910 
1,799.51 
68.8 


253,023 
680,728 
775,249 

1,873,948 
892,087 
202,575 
688,806 
766,720 | 
1,799.31 

67.7 


239,641 
557,842 
974,835 
1,942,491 
460,869 
115,000 
845,612 
226,792 
945,13 
80.8 


177,516 
713,124 
960,206 
2,015,847 
386,710 
110,000 
276,126 
182,678 
945.15 
33.9 


asked Mr. Noonan if the time could not | 
be extended for “say 90 days.” 

The proposed report of the Commis- | 
sion’s examiner in this case had recom- 
mended denial of the Delaware & Hud- 
son’s application to lease the B. R. & P., 
on the ground that the two roads do not 
connect. The proposed lease was opposed 
by the New York Central and the Balti- 
more and Ohio railroads. 
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Patents 


THE UNITED STATES DAILY: 


Patent Issued for Turnstiles Is Ruled to Be Valid 
And in Part Infringed by Machine of Same Nature 


Rearranging Parts 
Held Not an Invention 


Found in References and De- 


clared As Producing New 
and Useful Result. 


FRANK J. PEREY V. PEREY MANUFACTUR- 
ING Co. AND .BROOKLYN-MANHATTAN 
TRANSIT CoRPuxaTION; DISTRICT 
Court, EASTERN District, NEw YorK, 
No. 2390. 

In this suit in equity the plaintiff seeks 
an injunction and damages for the 
alleged. infringement of Patent No. 
1307317 for a turnstile. 

Hauff & Warland for plaintiff; W. H. 
Pumphrey for defendants. 

Judge Campbell delivered the opinion 
of the court. 

As to the defendant, Brooklyn-Man- 
hattan Transit Corporation, the com- 
plaint was dismissed without costs since 
it, a business corporation holding the 
stock of companies operating railways, 
does not operate the subways On the sta- 
tions of which the alleged infringing 
turnstiles were used, nor has it ever or- 
dered, purchased, own or operate any 
turnstiles. That letters “B. M. T.” ap- 
pear at the entrance of the subway sta- 
tions where the alleged infringing turn- 
stiles were located is not sufficient, the 
court held, to charge the said defendant 
with liability. “As both defendants ap- 
peared by the same attorney and all the | 





evidence offered, except that of Fred- 
erick A. Stewart, was for the benefit of 
the defendant, Perey Manufacturing 
Company, the dismissal was without 
costs. The latter company is hereinafter | 
referred to as the defendant. 


Mechanism Comparatively 
Intricate in Nature 

Turnstiles, or passometers, in use at | 
the time of, and for many years prior to, 
the filing of the application for the pat- 
ent in suit were subject to many 6bjec- | 
tions; mechanism was comparatively ig- j 
tricate and complicated; examination and | 
repairs, even for a trifling breakdown, | 
occasioned difficulty and a comparatively | 
large loss of time, due to the peculiar 
arrangement and assembling of the 
mechanism, the greater portion of which 
was in the base of the pedestal secured 
fastened to the floor; the necessity of 
the employment of a central vertical 
shaft to operatively connect the turnstile 
in the head with the mechanism in the 
base of the pedestal which, because of | 
its being required to be well mounted, 
caused considerable expense, and because 
of its failure to rotate freely with little 
or no friction; and that because of the 
enlarged base of the pedestal it occu- 
pied so much space within the passage- 
way controlled by the turnstile and 
formed an obstruction with which people 
came into collision. 

To overcome these objections was the 
problem of the plaintiff in the patent in | 
suit in which a base forms the housing 
for the works, the arms carry or are | 
carried by a head block which has teeth 
for the detent_mechanism, studs for the 
retard mechanism, and sockets for the | 
bolt mechanism. In the head block sock- | 
ets are formed 90 degrees apart, ar- | 
ranged in line with the turnstile arms, | 
and to insure the stoppage of the arms 
with a quarter of a turn of the head of | 
the stile, a spring actuating heavy square 
bolt enters the socket when it comes in | 
line with the bolt. The detent mechan- | 
ism comprising a rachet, pawl, block and | 
spring is merely to prevent a_ return | 
movement of the arms and head. The 
retard mechanism comprising a_ shoe, 
spring, recesses or pockets, and antifric- 
tion rollers, is employed to resist the 
starting movement by a spring resist- 
ance, and complete the turning move- 
ment after about 45 degrees of move- 
ment of arms, and check such movement | 
when the 90 degrees rotary movement | 
has been accomplished. 





| locking it. 


| show the state of the art and limit the | 


| volve in either direction. 


importance and novelty, and even if, a® 
defendant contends, plaintiff was not 
aware of all the benefits attained by the 
locking bolt, nevertheless he is entitled 
to every advantage which is inherent in 
and described in the patent. (Lyon v. 
Boh, 10 Fed. (2nd) 30). 

The defendant offered in evidence the 
file wrapper of the patent in suit and a 
number of patents to show the prior art, 
but it seems to be unnecessary to go into 
an extended consideration of all of them, 
because the defendant’s expert, when 
asked which in his opinion was the clos- 
est reference, said: “I think the Brady 
patent is not only an approximation, but 
I think it is all of the patent.” 

The Brady patent, No. 417141, dated 
December 10, 1889, is for the double arm 
type of turnstile, with a control upon one 
of the mechanisms only. These turn- 
stiles are used in pairs, having a con- 
necting mechanism underneath the floor, 
and the actuation of either turnstile will 
cause a similar actuation of the other. 


Controlling Mechanisms 
Are Underneath Floor 


The controlling mechanisms of the 
Brady patent are all close to or urder- 
neath the floor of the passage between 
the turnstiles. Access to the works of 
the Brady patent is obtained through a 
handhole, provided for that purpose in 
one side of the pedestal. 

The Brady type was for years the 
standard of the control type of machines. 

The controlling mechanisms, ‘the de- 
tent and retard mechanism, are in the 
base. 

Four arms are shown at the top or 
head which are connected to a rotary 
element, the central shaft. The central 
shaft has an enlarged element at the 
base which carries a set’ of ratchet teeth 
on the periphery. Cooperating with this 
ratchet is a pawl limiting motion in one 
direction only. In addition to the ratchet | 
teeth.on that enlarged portion there are 
four cutaway portions or notches on the 


| periphery, and cooperating therewith is 


a pawl pivoted so that it can be swung | 
in and out over notches locking or un- 
The unlocking can be accom- 
plished by pulling the pawl away from 
the notch with a string, spring or other 
suitable mechanism. That pawl, being | 
of a special escapement pawl type, has 


| two members, and when one is released, 


| 
it will spring into position to prevent the 
other from returning. | 

The retard mechanism comprises a 
lever arrangement which cooperates with | 
the small roller mechanisms, of which 
there are four. 


Spring of Detent Pawl 
In Brady Mechanism 


If the spring of the detent pawl in the 
Brady mechanism were broken, the turn- 
stiles could be turned freely in the oppo- 
site direction. 

In none of the patents,cited by the 
defendant can be found all of the ele- 
ments of the combination of the patent 
in suit, although some of the elements } 
may be found in them. 

Even if all the elements were old, it 
would not invalidate the patent, because | 
a new and useful result, entitle the in- | 


| ventor to the protection of a patent. | 


(Expanded Metal Co. v. 
U. S. 366). 

The defendant also offered in evidence, 
not as an anticipation but merely to} 


Bradford, 214 


construction of the patent in suit, the | 
machine Defendant’s Exhibit A. 

This exhibit, if given all the weight to | 
which it might be entitled under the 
most favorable circumstances, only | 
shows some of the elements of the com- | 
bination of the patent in suit, but not all | 
of them. It has no locking bolt to hold 
the head against rotation in either direc- 
tion. It has a spring pressed pawl, and 
if that spring breaks, the head will re- 
That exhibit | 
does not limit the construction of the | 
patent in suit in the manner contended 
by defendant. 

I do not think this exhibit, even if it | 





| had any bearing on the controversy, was | 


Sockets Are moreret 
Of An Ordinary Type 


The locking bolt is a_ reciprocatory 
locking bolt and the sockets are the ordi- | 
nary bolt sockets found in any bolt con- | 
struction. 

There is pivoted above each notch a 
gravity shutter shaped and arranged to 
normally close the notch, and as one of 
the notches moves into line with the bolt, 
the shutter is carried upward by contact 
with the bolt, and the bolt actuated by 
a spring enters into engagement with 
the notch, and aside from possible slight 
play, the head is positively held against 
movement in either direction. 

If this bolt is withdrawn from the 
socket the shutter automatically swings | 
back into position closing the notch | 
against the return of the bolt, and the 
machine can not be locked until the next 
socket is in the opposite relation to this 
bolt. 

In a locked machine, the effect of a | 
violent blow delivered to any of the arms 
would be taken by the bolt which would 
protect the detent and retard mechanism. 

In the machines in ordinary use at the 
time of the filing of the application of 
the patent in suit, where the traffic was 
heavy, the operator sometimes had 
trouble in accurately timing the release 
of the head of the turnstile to permit 
the passenger to pass through the stile, 
and sometimes, where the machine was | 
worn, if the machine was not unlocked, 
the head and arms would rebound. 

These defects are not present with the 
positive locking bolt of the patent in suit. 


Fail to Agree in Claim 
Of “Accidental Showing” 


I am unable to agree with the defend- 
ant’s contention that the form of locking 
bolt illustrated in the patent was an “ac- 
cidental showing”; on the contrary, the 
snecifications of the patent point out its | 





| United 
| Beatty, and the British Patents to Lee 
; and Ellison, were not among those on 


supported by the quality of evidence | 
which should be required. 


Oral Testimony Used 
To Support of Claims 
The exhibit was new, and even on the | 


evidence offered on behalf of the de- 
fendant was probably constructed within 


| a year before the trial, therefore we have 
| only oral testimony to show that such a 


machine was made before the application | 
of the patent in suit was filed, and that | 
character of evidence is not suffictent to 
prove anticipation or to limit the con- 
struction of a patent. 

Patent No. 1254056, issued to John F. 


| and H. Perey, is not prior art because | 


the application was not filed for four | 
months after the application of the pat- 
ent in suit, and can not limit the con- 
struction of the patent in suit. 

It is worthy of note that Exhibit 4, the 


| alleged infringing structure, is not made 


in accordance with the disclosure of such 
patent No. 1254056. 
In offering the file wrapper of the pat- 
ent in suit in evidence, the defendant at- | 
tached thereto: United States Patent 
No. 954182, to Gordon; United States | 
Patent No. 987445, to Driver; United 
States Patent N®6. 861351, to Beerbower; 
United States Patent No. 614077, to 
Beatty; British Patent No. 3275, A. D. 
1908, to Lee; and British Patent No. | 
4752, A. D. 1906, to Ellison, and now | 
claims that in so doing these patents 
were offered in evidence, although the 
States Patents to Gordon and 
| 


which. defendant notified plaintiff ut 
would rely. 

In any event, it does not seem to me 
that defendant can gain any comfort 
from such patents, because they were all 
cited as references by the Patent Office, 
on the passage of the patent in suit 


/ 


Plaintiff Granted 
Relief as Requested 


District Court for Eastern New 
York Passes on Right to 


Invention. 

through that office, and after a slight 
change of words, viz., substituting 
“adapted to automatically engage each 
successive notch” for “cooperating with 
the said notches,” claim 1 of the patent 
in suit, on which this suit is based, was 
allowed over United States Patent No. 
861351, to Beerbower, and British Patent 
No. 4752 A. D. 1906, to Ellison, cited as 
references on the first rejection, and this 
strengthens the presumption of validity. 
(United States Fastener Co. v. Bradley, 
143 Fed. 523). Such patents do not limit 
the construction of such claim in the 
manner contended by the defendant. 

The invention of the patent in suit 
does not consist alone of the difference 
between a bolt and a pawl, but, as de- 
scribed by plaintiff’s expert, the inven- 
tion is found, first, in a construction that 
permits all of the working mechanism to 
be brought in the head casing and close 
to the arm; second, a construction in the 
support for the arms which will give 
great strength and rigidity, all of the 
working mechanism going directly upon 
this head block; third, a positive locking 
mechanism which will have enough 
strength to withstand the rough usage 
to which turnstiles in public places are 
subjected; and, fourth, the feature by 
which, when the locking mechanism is 
released, it can not be reset until the 
turnstile has been actuated. 


Basis for Suit Formed 
By One of Seven Claims 


There are,seven claims in the patent 
in suit, but only claim 1 forms the basis 
of this suit, and reads as follows: 

“1, A turnstile comprising a single 
rotatable member, having the arms of 
the turnstile fixed to its upper end and 
provided with locking notches corre- 
sponding in number and spacing with the 
said arms, a spring actuating locki 
bolt adapted to automatically engage 
each successive notch, means for disen- 
gaging the bolt to free the rotating 
member, and an automatic check, on the 
return of the locking bolt co-acting to 
prevent reengagement until the turnstile 
has performed a complete operation.” 

A consideration of the prior art shows 
that some of the elements of this claim 
are old, but the said claim is in no sense 
a mere agggegation because, so far as 
the record shows, the turnstile of the 
patent in suit was the first to have a 
compact, solid head carrying the arms, 
having the retard mechanism, the detent 
mechanism, and the solid locking bolt all 
acting upon one solid head, and the shut- 
ter or flap acting to automatically pre- 
vent a return movement of the bolt after 
its release. 

The patent is valid. 


Defendant Admits Sale 


| Of Machines Like Exhibit 


The defendant admits having made and 
sold machines substantially in accord- 


| ance with Plaintiff’s Exhibit 4. 


All of the parts of the patent in suit 
are found. in Plaintiff’s Exhibit 4, and 
have the same functions, as appears 
from the colored diagrams made by the 


| plaintiff’s expert and received in evi- 


dence, but there has been somewhat of a 
rearrangement of the parts. 

The locking bolt in the patent in suit 
has movement in a horizontal plane and 
the detent movement in a vertical plane. 

This is reversed in Plaintiff’s Exhibit 
4, in which the locking bolt has move- 
ment in a vertical plane and the detent 
movement in a horizontal plane. 

In the patent in suit the retard mech- 
anism acts upon studs at the top of the 
head; in Plaintiff’s Exhibit 4 it acts upon 
studs at the bottom of the head. 

The location of the parts has simply 
been changed, but the various sockets, 
teeth, and rollers are all carried by the 
head block, and the other mechanism acts 
directly upon the head block close to the 
arm. 

In the patent in suit the flap inter- 
posed between the head and the bolt, to 
prevent the return to the socket of the 
bolt when withdrawn, is attached to the 
head. In Exhibit 4 the flap is attached 
to the bolt itself, spring pressed, and en- 
gages the head when the bolt is with- 
drawn, preventing the return of the bolt. 

In both the patent in suit and Exhibit 
4, the bolt is spring pressed and is per- 
mitted to enter the next socket, by the 
flap being made inoperative after the 
completion of 90 degrees of movement 
of the head. 


Flap Interposed in 


The Patent in Suit 

The defendant in Exhibit 4 has thus 
taken all of the invention of the patent 
in suit. 

Infringement “is not escaped by a 
change of form without change of func- 
tion. (Machine Company v. Murphy, 97 
U.S. 120, James L. Taylor Mfg. Co. ». 
Steuernagel, 294 Fed. 362, Triangle Ka- 
pok Mach. Corp. v. Selinger Bedding 
Supply Co., 18 Fed. (2d) 494). 

The patent in suit is not a pioneer pat- 
ent but is one for a useful and relatively 
important invention, marking a distinct 
advance in the art, and while its range 
of, equivalents should only be wide 
enough to protect the invention of the 
patent in suit (Paper Bag Patent Case, 
210 U.S. 405), such range is wide enough 
to include as equivalents the rearranged 
parts, if such parts be not the same as 
those of the patent in suit, performing 
the same functions. 

What the defendant really-.thinks of 
the patent in suit is better expressed in 
its acts than in its words, because not- 
withstanding its denial of invention in 


Turnstiles 
Passometers 
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Single Judge Ruled 
Sufficient at Hearing 
Of Suit for Injunction 


Rehearing Denied on the 
Ground No Application Was 
Made for Interlocu- 
tory Decree. 


SPRINGFIELD Gas & Exectric Co. v. Pus- 
Lic SERVICE COMMISSION OF MISSOURI, 
ET ALS., No. 54 Equity; DISTRICT 
CourT, WESTERN DISTRICT OF MIs- 
SOURI. 


Under the provision of section 266 of 
the Judicial Code, as amended by Act of 
February 13, 1925, the convocation of a 
three-judge court, on application for an 
interlocutory injunction, is an essential 
to the requirement for the presence of 
three judges on final hearing, the court 
decided in this case. 

The full text of the opinion, by Judge 
Reeves, follows: 

The defendants have filed their motion 
for rehearing in this cause. The basis 
of the motion is that the court was with- 
out jurisdiction to enter the final decree. 


It is claimed by the defendants that 
under the provisions of section 266 of 
the Judicial Code, as amended by Act 
February 13, 1925, two additional judges 
should have been called in the case be- 
fore the entry of final decree. The case 
was originally tried before a single judge 
and no application was pressed for an 
interlocutory injunction to restrain the 
enforcement of the order of the Public 
Service Commission. Under such cir- 
cumstances, concededly, three judges 
would not be called to sit in the case un- 
der section 266. 


One Judge Heard Case. 

Under the law, as it was written when 
the case was originally instituted, the 
three judges were only called to sit on 
the application for an interlocutory in- 
junction and thereafter a single judge 
sat in the case on the final hearing. 


The instant case was tried finally on 
its merits in conformity with the law as 
it was then written. However, while the 
single judge held the case under advise- 
ment after final hearing, an amendment 
to section 266 was appended as of date 
February 13, 1925. 

The evil designed to be reached by this 
amendment was to provide that when 
three judges sat on the application for 
an interlocutory injunction, they should 
also sit on the final hearing. As the law 
was formerly written, an appeal to the 
Supreme Court of the United States 
could be taken from the order of the 
three judges on the application for an 
interlocutory injunction, but, on final 
hearing before a single judge, the ap- 
peal could only be granted to the Circuit 
Court of Appeals, unless, of course, 
there was some constitutional question 
cognizable only in the Supreme Court. 


Requirements Changed: * 


The Congress sought to correct this 
by providing that both in the applica- 
tion for the interlocutory injunction and 
in the trial on its merits for a prelimi- 
nary injunction, three judges should sit 
and in either instance an appeal would 
go direct to the Supreme Court. (Ex 
parte Buder, 271 U. S. 461, 1. c. 464 and 
465). ; 

In the more recent case of Moore, In- 
surance Commissioner, v. Fidelity & De- 
posit Co., et al., No. 185, decided Novem- 
ber 1, 1926, the Supreme Court held sub- 
stantially that the right to require the 
presence of three judges on final hear- 
ing did not exist in cases where an inter- 
locutory injunction was not applied for. 
In other words, it appears to be the rea- 
soning of the court that the convocation 
of a-three-judge court, on the applica- 
tion for an interlocutory injunction, is an 
essential to the requirement for the 
presence of three judges on final hearing. 

As stated by Judge Campbell in 
Brooklyn Union Gas Co. v. Prendergast, 
7 Fed. (2d) 628, 1. c. 659: 

“I agree with all the counsel in this 


TUESDAY, MARCH 1, 1927. 


case that the provisions of the Act of | 


February 13, 1925 (43 Stat. 938), amend- 
ing section 238 (266) of the Judicial 
Code, which went into effect May 13, 
1925, do not apply, inasmuch as the case 
was finally submitted before a court con- 
sisting of three judges could be called, 
and that, having been finally submitted 
before such statute went into effect, this 
court has power to determine this mo- 
tion and enter a decree.” 

It should be observed that in the 
Prendergast case three judges had sat 
on the application for a preliminary in- 
junction. That casegwas, of course, much 
stronger than the one at bar as the 
amendment clearly applied and before 
final submission the presence of three 
judges would have been necessary. 

In the case at bar, the case was not 
only submitted before the amendment 
became effective, but, moreover, no appli- 
cation had been made for a preliminary 
injunction, which appears to be requisite 
to confer jurisdiction on the statutory 
court on final hearing. The motion for 
rehearing will be denied. 

February 18, 1927. 


the patent in suit, and praise of the prior 
art in general and the Brady patent in 
particular, and the facts that a later pat- 
ent was issued to John F. Perey and his 
father, the defendant gives the sincerest 
form of flattery, imitation, to the patent 
in suit, by failing to avail itself of the 
prior “art and said Perey patent, and by 
following the teaching of the patent in 
suit in the construction of Exhibit 4. 

The defendant has infringed. 

The patent in suit having been found 
to be valid and infringed by the defend- 
ant, The Perey Manufacturing Company, 
Inq, the plaintiff may have a decree 
against said defendant, as prayed for in 
the bill of complaint, with costs and the 
usual order of reference. 

Settle decree on notice. 

February 16, 1927. 
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Electrical Industry- 


Index and Digest 
Of Latest Federal Court Decisions- 


> <cnsstinanenansemnessibGnnestensiaon 
YLLABI are printed in such form that they can be cut out and pasted on 

Standard Library-Index and File Cards approximately 3 by 5 inches, 
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BANKRUPTCY: Appeal and Revision of Proceedings.—The proceeding under 

Sec. 60(d) of Bankruptcy Act is sui generis and the facts can only be 
brought up by appeal.—Slattery v. Dillon, Trustee etc. (Circuit Court of “Ap- 
peals, 9th Circuit.)—Index Page 4412, Col. 4. 


ANKRUPTCY: Preferences and Transfers-by Bankrupt: Actions by Trustee. 
—Under Section 60 (d), Bankruptcy Act, held: Investigation of payment 

to attorneys to be re-examined in District Court and the bringing of a plenary 
suit or the recovery of preferential transfers in another jurisdiction is not con- 


templated.—Slattery v. Dillon, Trustee etc. 


Circuit.)—Index Page 4412, Col. 4. 


(Circuit Court of Appeals, 9th 


(CouRTS: United States Courts: Jurisdiction—Under provisions of Sec. 266, 

Judicial Code, as amended by act February 13, 1925, held: The convocation 
of a three judge court, on application for an interlocutory injunction, is an 
essential to requirement for presence of three judges on final hearing.—Spring- 
field Gas & Electric Co. v. Public Service Com. of Mo. (District Court, Western 
District of Missouri.)—Index Page 4418, Col. 4. 


RECEIVERS: Management and Disposition of Property: Continuance and 

Conduct of Business.—Where validity of oil leases is in dispute the court 
may appoint receiver with authority to permit the lessee to continue the 
business and receive the cost of operation—Pierce Petroleum Corporation v. 
Empire Gas & Fuel Co. (Circuit Court of Appeals, 5th Circuit.)—Index Page 


4418, Col. 7. 


[Continued on Page 13, Column 3.) 


Payments to Attorneys, in Bankruptcy, 
Ordered Re-Examined in District Court 


Circuit Court of Appeals Holds Bringing of Plenary Suit in 
Another Jurisdiction Is: Not Contemplated. 


[Continued from Page 6.] 


contract work, the receipt or possession 
of which money he did not disclose to 
Slattery upon his first visit, but did so 
three days thereafter, viz., on November 
14. It was then decided not to file the 
petition in bankruptcy, but instead that 
Read should make an assignment for the 
benefit of creditors under the State law. 
This assignment, although prepared, was 
not filed until December 16, and nothing 
was done under it, the assignee failing 
to act.. In the meantime, on said No- 
vember 14, Read delivered to Slattery a 
check for $2,000} and in resisting the 
proceeding before the referee it was and 
is now claimed by Slattery that this sum 
was paid to him as an additional attor- 
ney’s fee, but for services to be rendered 
other than such as were necessary in 
connection with the insolvency proceed- 


ing. At the same time Read delivered j 


to Slattery a check in the sum of $1,000, 
the proceeds of which, when cashed, were 
to be given to Read’s wife. These checks 
were presented by the attorney and pay- 
ment received thereon before 9 o’clock 
a. m. of the day of their receipt, entrance 
to the bank on which they were drawn 
being had through a side door. Or the 
same day Read disappeared from Eu- 
gene, not returning until about six weeks 
later. Thereupon a petition in involun- 
tary bankruptcy was filed against Read 
and an adjudication in bankruptcy was 
made thereon on January 16, 1926. Three 
days thereafter both Read and Slattery 
were examined before the referee con- 


cerning the payments of money men- | 


tioned. Petitién by the trustee for an 
order that the money be returned by 
Slattery and an order to show cause 
thereon followed. Slattery objected to 
the jurisdiction of the referee to proceed 
on order to show cause, urging that he 
was an adverse claimant to the fund and 
that the trustee’s remedy was by plenary 
suit. The referee proceeded to a deter- 
mination of the matter upon the merits; 
and, as a result thereof, held that the 
$2,500 paid by Read to his attorney was 
so paid in contemplation of insolvency; 
that the reasonable value of the attor- 
ney’s services was $250, and ordered that 
the balance of $2,250 be paid by Slattery 
to the trustee. This order of the referee 
was confirmed by the District Court upon 
review and the matter is now here by 


‘appeal. 


Bankruptcy Act Cited. 

Section 60(d) of the Bankruptcy Act 
is concerned with payments to attorneys, 
solicitors in equity or proctors in admir- 
alty before petition filed. Payments to 
such persons out of a bankrupt’s estate 
after such filing would come under the 
general powers of the court to sum- 
marily investigate transfers of . bank- 
rupts’ property after petition filed. “The 
exclusive jurisdiction of the bankruptcy 
court is so far in rem that the estate is 
regarded as in custodia legis from the 
filing of the petition.” (Bailey v. Baker 
Ice Machine Co., 239 U. S. 268; Acme 
Harvester Co. v. Beekman Lumber Co., 
224 U. S. 300, 307). The paragraph re- 
ferred to confers jurisdiction by sum- 
mary proceeding, on order to show cause, 
over this particular class in transactions 
of the character specified, who would, ex- 
cept for this special provision, be in the 
same position as ordinary adverse claim- 
ants, entitled, if a question arose of the 
legality of payments to them, to have it 
litigated in a plenary suit. The section, 
it has been said, is sui generis. It sub- 
jects attorneys to a summary investiga- 
tion concerning transactions with the 
debtor of the character mentioned. As 
to them the property of the bankrupt is 
a trust estate from the time the debtor 
contemplates bankruptcy by or against 
him. 

In the case of Pratt v. Bothe, 130 Fed. 
670, the court referred to section 60(d). 

In Re Wood and Henderson, 210 U. S. 
246, 
Pratt v. Bothe. 


Basis for Contention, 
As the basis for his contention made 


the Supreme Court quotes from |, 


\ 


to be rendered, such as advice given to 
Read concerning his general business, 
and also concerning some difficulty he 
was having. with a woman. The referee 
gave no credence to this testimony; and 
in view of the absence of evidence of any 
substantial services rendered or to be ren- 
dered under this head, concluded that the 
claim was merely colorable, and was ad- 
vanced in bad faith in an effort to justify 
a reckless disposition by the bankrupt of 
his assets. But even if otherwise, the 
circumstances under which the payment 
of this sum was made would still bring it 
within the summary jurisdiction of the 
referee to reexamine. In the case to 
which we have already referred, Pratt v. 
Bothe, supra, the court calls attention to 
“the language of the paragraph 60(d), 
which includes services not only by an 
attorney, but those rendered by a solici- 
tor in equity or proctor in admiralty,” 
and then states: “This generalization 
seems to indicate that the services con- 
templated were such as might be re- 
quired in general litigation or in the 
course of the debtor’s business.” The 
construction thus given to the section is 
approved by the Supreme Court in Re 
Wood and Henderson, supra. 


The section of the Bankruptcy Act 
under consideration was also construed 
in the case of Harry F. Tripp, trustee, v. 
Charles Metchvich, 211 Fed. 424, the 
court saying: “The words ‘in contem- 
plation of bankruptcy’ refers to the state 
of mind of the debtor, not of the attor- 
ney. This results even from a casual 
reading of the section.” The test as to 
the authority of the referee to proceed 
summarily under section 60(d) is, was 
the payment to the attorney made at a 
time when the debtor was “in contem- 
plation of the filing of a petition by or 
against him?” The referee found that 
the payments to Slattery were so made. 
If the record supports such conclusion, 
the referee had authority to determine 
the merits. We find that the record am- 
ply supports his conclusion. 

The facts established fully justify the 
order made. 

Appellant Assigns Error. 

The appellant assigns as error the ad- 
mission upon the hearing of the testi- 
mony given by Read and Slattery upon 
the general examination of the bankrupt. 
The testimony of Slattery was plainly 
admissible, both for impeachment pur- 
poses and as substantive proof. While 
the record shows that after the referee 
had ruled upon the merits, Read’s testi- 
mony was formally offered and admitted. 
It is clear that neither the referee nor 
the District Judge considered it; and -in 
fact it is not incorporated in the record 
before us. Plainly, therefore, we can 
not say that its formal reception by_the 
referee was prejudicial. 

The trustee contends that the appeal 
should be dismissed for the reason that 
the proceeding under section/60(d) is 
administrative, and can be brought here 
only by petition to revise. The same 
point was presented in Pratt v. Bothe, 
supra, and the matter was held to be 
properly before the court on appeal. As 
the proceeding is sui generis, and as only 
by appeal can the facts be brought up, 
we agree with this conclusion. The or- 
der amounts to the disallowance of a 
claim appealable under section 25a (3). 

For the reasons given the order is af- 
firmed. 

February 14, 1927. 


Duties on Medicines 
High in Nicaragua 


Efforts Are Being Made to Re- 
peal Law Imposing Restric- 
tions on Imports. 


The Nicaraguan pharmaceutical law 
has resulted in an increase in the already 
high cost of medicines, and efforts will 


before the referee that the matter could| be made to repeal it, according to an 


only be investigated in a plenary suit, 
and that the referee was without juris- 
diction to proceed summarily, Slattery, 
as a witness, testified that the $2,000 was 


proceeding, but for other legal services fees on foreign medical products, other | 


announcement just issued by the Depart- 
ment of Commerce. The full text fol- 
lows: 


‘ 


‘It is stated that the pharmaceutical ‘ 
paid to him, not on account of services | produets law of December 6, 1925, of 
to be rendered by him in the bankruptcy : Nicaragua imposes registration and other | 


Oil 


Leases 


Naming of Receiver | 


For Oil Development 
Affirmed on Appeal 


Operation of Lease Under 
Court Supervision Held Not 
to Have Injured Interests 
of Lessor. 


PIERCE PETROLEUM CORPORATION, ET AL., 
APPELLANTS, V. EMPIRE GAS & FUEL 
COMPANY OF MAINE; CircuIT CourRT 
oF APPEALS, FIFTH CIRCUIT. 

In this case appeal from the District 
Court, Northern District of Texas, it was 
held that an order appointing a receiver 
to operate certain oil leases was not so 
prejudicial as to be set aside. 

Warren Scarborough and Alfred Mc- 
Knight (Alvin Untermyer, Warren Scar- 
borough, Alfred McKnight, Guggen- 
heimer, Untermyer & Marshall, and 
Capps, Cantey, Hanger & McMahon on 
the brief), for appellants; E. T. Phillips 
and D. B. Trammell (E. T. Phillips, D. 
B. Trammell, J. W. Finley, S. N. Hawkes 
and Phillips, Trammell & Chizum on the 
brief), for appellee. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges; Circuit Judge Walker de- 
livered the opinion of the court. 

In 1923 one of the appellants, the 
Pierce Oil Corporation, the predecessor 
of the other appellant, Pierce Petroleum 
Corporation, leased to the appelle 100 
acres of land in Texas for the purpose of 
operating for producing oil and gas. The 
lease provided that the lessee should de- 
liever to the credit of lessor one-eighth 
of all oil produced. Appellee also paid 
the lessor a cash consideration for the 
lease. 

Lease Repudiated. 

2 Division orders authorizing, first, The 

Texas Company, and, next, The Pan- 

handle Refining Company, were executed 

by the parties to the lease. Subsequently 
appellant Petroleum Corporation notified 
the Panhandle Refining Company that 
the lease was repudiated and cancelled 
because of alleged fraud in execution 
and that appellee would be held liable 
for what had been done or thereafter 

should be done. . 
Appellants claim and contend that 

appellee is not and will not be entitled 
to any deductions or credits for expenses 
incurred or to be incurred in drilling or 
other operations on the leased premises, 
and have refused to agree to any ar- 
rangement whereby said property could 
be properly operated for the benefit of 
all parties as their interests may be de- 
termined. A receiver was appointed and 
authorized to enter into an operating 
agreement with appellee: under which 
all oil, etc., produced from the lease 
should be run to and for the account of 
the receiver, the receiver alone to have 
the right to sell such products at the 
best price obtainable, the appellee to 
receive therefrom the expenses of opera- 
tion. Upon application to the court ap- 
pellee may have one-eighth of the pro- 
ceeds of sales of oil, etc., produced from 
the lease paid to the appellant having 
title thereto, without prejudice to any 
claim made by appellants. 

The court says of this order: 

“The effect of the order appealed from 
was to enable the appellee to continue 
to operate and develop the lease, with- 
out receiving any oil, etc., produced or 
any part of the proceeds of sales ex- 
cept, from seven-cights of the proceeds 
of oil, ete., produced, the amount of its 
actual expenses of operating and de- 
veloping, and to ‘enable the lessor to 
get, while the suit was pending, the roy- 
alty to which confessedly it was entitled. 
* * * Tt seems that the order appealed 
from was a justifiable exercise of the 
power conferred by the cited statute 
(Texas Statute: Art. 2298, Vernon’s Civil 
Statutes 1925), as the effect of it did not, 
extend beyond temporarily preventing 
the loss or injury of the subject of con- 
troversy, and there was a showing that 
the right asserted by the appellee prob- 
ably existed. But, whether that order 
was or was not technically free of error, 
it well may be concluded that no sub- 
stantial right of the appellants was af- 
fected by providing for the oil remaining 
under the surface being saved and 
brought to the surface at the actual and 
reasonable cost of doing so, the rights 
of the appellants being fully safeguarded 
as to oil produced except as to so much 
of seven-eighths of it as was required to 
pay the necessary expense of extracting 
it, that expense being incurred under the 
court’s suprvision. The order in question 
is not subject to be reversed because of 
a technical error which did not affect the 
substantial rights of the appellants. Ju- 
dicial Code, Sec. 269 as amended, 40 Stat. 
1181. We contlude that the record does 
not show that the appellants were sub- 
stantially prejudiced by the decree, ap- 
pealed from. That decree is affirmed.” 

February 18, 1927. 
than patent medicines, which will render 
the introduction of these products into 
Nicaragua unprofitable for foreign firms. 

The Minister of Foreign Affairs, who 
until recently was President of the Na- 
tional Congress, agreed with the Lega- 
tion that the taxes in question were 
most ill advised and probably only 
adopted because it was thought thereby 
to obtain needed revenues for sanitary 
measures. He admitted that there was 
a great lack of medicines in the country 
and that, on account of their costliness, 
they were out of the reach of the very 
poor people. He promised Américan 
Minister Charles C. Eberhardt, of 
Managua, that he would interest himself 
in trying to have the law in question re- 
pealed or modified. 7 


th he et ee 


MUNN & Co. 


PATENT ATTORNEYS 
Associate Work A Specialty 
ow 
Scsensific American Building Scientific American Buiidimg 


24 Wesc 40th Sc., 625 “F'’ St.N. W., 
New York Washington, D. C, 





‘Att SPATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED States DaILy. 


Trade 


Agreements 


Ticket Broker Law of New York 
Held Invalid by Supreme Court 


Theaters 


Fourteenth Amendment to Constitution Con- 
_travened by Statute, Tribunal 
Declares. 


(Continued from Page 9.) 


tutional. The provision of the statute 
in question also has been upheld in a 
judgment of the New York State court 
of appeals, People v. Weller, 237 N. Y. 
316, brought here on writ of error. 
That case, however, directly involved 
only Section 168, requiring a license, and 
although it was insisted that Section 
178 restricting prices should. also be eon- 
sidered, upon. the ground that the two 
provisions were inseparable, this court 
held otherwise, sustained the validity 
of the license section and declined to pass 
upon the other one. Weller v. New York, 
268 U. S. 319, 325. 

Strictly, the question for determination 
relates only to the maximum price for 
which an entrance ticket to a theater, 
etc., may be resold. But the answer 
necessarily must be to a question of 
greater breadth. The statutory declara- 
tion (Section 167) is that the price of 
or charge for admission to a theater, 
place of amusement or entertainment 
Ossother place where public exhibitions, 
games, contests or performances are 
held, is a matter affected with a public 
interest. To affirm the validity of Sec- 
tion 172 is to affirm this declaration 
completely, since appellant’s business 
embraces the resale of entrance tickets 
to all forms of entertainment therein 
enumerated. And since the ticket bro- 
ker is a mere appendage of the theater, 
etc., and the price of or charge for ad- 
mission is the essential element in the 
statutory declaration, it results that the 
real inquiry is whether every public 
exhibition, game, contest or performance, 
to which an admission charge is made, 
is clothed with a public interest, so as 
to authorize a law-making body to fix 
the maximum amount of the charge 
which its patrons may be required to 
pay. 

In the endeavor to reach a correct con- 
clusion in respect of this inquiry, it will 
be helpful, by way of preface, to state 
certain pertinent considerations. The 
first of these is that the right of the 
owner to fix a price at which his property 
shall be sold or used is an inherent at- 
tribute of the property itself, Case of the 
State Freight Tax, 15 Wall. 232, 278, and, 
as such, within the protection of the due 
process of law clauses of the Fifth and 
Fourteenth Amendments. See City of 
Carrollton v. Bazzette, 159 Ill. 284, 294. 
The power to regulate property, services 
or business can be invoked only under 
spécial circumstances; and it does not 
follow that because the power may exist 
to regulate in some particulars it exists 
to regulate in others or in all. 


Full Meaning 


Only Approximated 

The authority to regulate the con- 
duct of a business or to require a 
license, comes from a branch of the 
pelice power which may be quite dis- 
tinct from the power to fix prices. The 
latter, ordinarily, does not exist in re- 
spect of merly private property or busi- 
ness, Chesapeake & Potomac Tel. Co. v. 
Manning, 186 U. S. 238, 246, but exists 
only where the business or the property 
involved has become “affected with a 
public interest.” This phrase, first 
used by Lord Hale 200 years ago, Munn 
v. Illinois, 94 U. S. 1138, 126, it is true, 
furnishes at best an indefinite stand- 
ard, and attempts to define it have 
resulted, generally, in producing little 
more than paraphrases, while them- 
selves require elucidation. Certain prop- 
erties and kinds of business it obviously 
includes, like common carriers, tele- 
graph and telephone companies, ferries, 
wharfage, etc. Beyond these, its ap- 
plication not only has not been uniform, 
but many of the decisions disclose the 
members of the same court in radical 
disagreement. Its full meaning, like 
that of many other generalizations can- 
not be exactly defined;—it can only be 
approximated. 

A business is not affected with a pub- 
lic interest merely because it is large 
or because the public are warranted in 
having a feeling of concern in respect 
of its maintenance. Nor is the interest 
meant such as arises from the mere 
fact that the public derives benefit, ac- 
commodation, ease or enjoyment from 
the existence or operation of the busi- 
ness; and while the word has not 
always been limited narrowly as strictly 
denoting ‘‘a right,” that synonym more 
nearly than any other expresses the 
sense in which it is to be understood. 

The characterizations in some deci- 
sions of businesses as “quasi public,” 
People v. King, 110 N. Y. 418, 428, 
“not ‘strictly’ private,” Aaron v. Ward, 
203 N. Y. 351, 356, and the like, while 
well enough for the purpose for which 
they were employed, namely, as a basis 
for upholding police regulations in re- 
spect of the conduct of particular busi- 
nesses, cannot be accepted as equiva- 
lents for the description “affected with 
a public interest,” as that phrase is used 
in the decisions of this court as the 
basis for legislative regulation of prices. 
The latter power is not only a more 
definite and serious invasion of the 
rights of property and the freedom of 
contract, but its exercise cannot always 
be justified by circumstances which have 
been held to justify legislative regula- 
tion of the manner in which a business 
shall be carried on. 


Mere Declaration 


Held Not Conclusive 

And, finally, the mere declaration by 
the legislature that a particular kind 
of property or business is affected with 
A public interest is not conclusive upon 
the question ‘of the validity of the regu- 
lation. The matter is one which is al- 
rays open to judicial inquiry. Wolff Co. 


v. Industrial Court, 262 U. S. 522, 536. 
In the Wolff case, this court held in- 


valid the wage fixing provision of the 


compulsory ‘arbitration statute of 
Kansas as applied to a meat packing 
establishment. 
ture, under any circumstances, to fix 
prices or wages in the business of pre- 
paring and selling food was. seriously 
doubted, ‘but the court concluded that, 
even if the legislature could do so in a 
public emergency, no such emergency 
appeared, and, in any event, the power 
would not extend to giving compulsory 
continuity to the business by compulsory 
arbitration. In the course of the opinion 
(P. 535), it was said that businesses 
characterized as clothed with a public 
interest might be divided into three 
classes: 

“(1) Those which are.carried on un- 
der the authority of a public grant of 
privileges which either expressly or im- 
pliedly imposes the affirmative duty of 
rendering a public service demanded by 
any member of the public. Such are 
the railroads, other common carriers and 
public utilities. , 

“(2) Certain occupations, regarded as 
exceptional, the public interest attaching 
to which, recognized from earliest times, 
has survived the period of arbitrary laws 
by Parliament or Colonial legislatures 
for regulating all trades and callings. 


| Such are those of the keepers of inns, 


cabs and grist mills. State v. Edwards, 
86 Me. 102; Terminal Taxicab Co. v. 
District of Columbia, 241 U. S. 252, 254. 

“(3) Businesses which though not 
public at the inception may be fairly 
said to have risen to be such and have 
become subject in consequence to some 
Government regulation. They have come 
to hold such a peculiar relation to the 
public that this is superimposed upon 
them. In the language of the cases, the 
owner by devoting his business to the 
public use, in effect grants the public 
an interest in that use and subjects him- 
self to public regulation to the extent 
of that interest although the property 
continues to belong to its private owner 
and to be entitled to protection accord- 
ingly.” Citing the Munn case and others. 

If the statute now under review can 
be sustained as valid, it must be in virtue 
of the doctrine laid down in the third 
paragraph; and it will aid in the effort 
to reach a correct conclusion in that re- 
spect if we shall first consider the princi- 


-pal -decisions of this court where that 


doctrine has been applied. The leading, 


| as well as the earliest, definite decision 


dealing with a business falling within 
that class is Munn v. Illinois, supra, 
which sustained the validity of an Illinois 
statute fixing the maximum charge to be 
made for the use of elevators and ware- 


| houses for the elevation and storage of 


grain. 
Grain Case 
Recalled by Court 


As ground for that decision the opinion 
recites, among other things, that grain 
came from the west and northwest by 
water and rail to Chicago where the 
greater part of it was shipped by vessel 
to the seaboard and some of it by rail- 
way to eastern ports; that Chicago had 
been. made the greatest grain market 
in the world; and that the business had 
created a demand for means by which 
the immense quantity of grain could be 
handled or stored and these had been 
found in grain elevators. In this way 
the largest traffic between the country 
north and west of Chicago and that ly- 
ing on the Atlantic coast north of Wash- 
ington, was in grain passing through the 
elevators at Chicago. The trade in grain 
between seven or eight of the great 
States of the west and four or five of 
those lying on the seashore, formed the 
largest part of the interstate commerce 
in these States. The elevators in Chi- 
cago were immense structures, holding 
from 300,000 to 1,000,000 bushels at one 
time. Under these circumstances, it was 
said that the elevators stood in the very 
“gateway of commerce” and took toll 
from all who passed; that their business 
certainly tended to a common charge 
and had become a thing of public inter- 
est and use; that every bushel of grain 
for its passage paid a tool, which was a 
common charge; and, finally, that if any 
business could be clothed “with a public 
interest, and cease to be juris privati 
only,” this had been made so by the facts. 


Public Interest 


Cases Are Quoted 

There is some general language in the 
opinion which, superficially, might seem 
broad enough to cover cases like the 
present one. It was said, for example (p. 
126): “Property does become clothed 
with a public interest when used in a 
manner to make it of public consequence, 
and affect the community at large.” 
Literally, that would include all the large 
industries and some small ones; but in 
accordance with the well settled rule the 
words must he limited to the case under 
consideration. Cohens v. Virginia, 6 
Wheat. 264, 399, Plumley v. Massachus- 
etts, 155 U. S. 461, 474. Indeed, the lan- 
guage quoted is qualified immediately 
by a statement of the general rule, that 
—When, therefore, one devotes his 
property to a use in which the public has 
an interest, he, in effect, grants to the 
public an interest in that use, and must 
submit to be controlled by the public for 
the common good, to the extent of the in- 
terest he has thus created.” 

The significant requirement is that the 
property shall be devoted to a use in 
which the public has an interest, which 
simply means, as in terms it is expressed 
at page 180, that it shall be devoted to 
“a public use.” Stated in another form, 
a business or property, in order to be 


The power of a legisla- | 











THE UNITED STATES DAILY: TUESDAY, MARCH 1, 1927. 


affected with a public interest, must be 
such or be so employed as to justify the 
conclusion that it has been devoted to a 
public use and its use thereby, in effect, 
granted to the public. See Louisville 
&e. R. R. Co. v. West Coast, 198 U. S. 
483, 500. The subsequent elevator and 
warehouse cases, Budd v. New York, 143 
U. S. 517, and Brass v. Stoeser, 153 U. 
S. 891, while presenting conditions of 
less gravity, rest upon the authority of 
the Munn case. The differences among 
the three cases are in matters of degree. 

In Cotting v. Kansas City Stock 
Yards Co., &c., 183 U. S. 79, 85, Mr. 
Justice Brewer, speaking on that point 
for himself and two other members of 
the court, said that, tested by the Munn 
case the stock yards of the company, 
situated in one of the gateways of com- 
merce and so located that they fur- 
nished important facilities to all seek- 
ing transportation of cattle, were sub- 
ject to governmental price regulation. 
But the majority of the court, without 
referring to this view, assented to a 
reversal upon a ground specifically 
stated (pp. 114-115); and the authority 
of the case must be limited by the terms 
of that statement. 


German Alliance Ins. Co. v. Kansas, 
233 U. S. 389, carries the doctrine fur- 
ther and marks the extreme limit to 
which this court thus far has gone in 
sustaining price fixing legislation. There 
the court said that a business might 
be affected with a public interest so as 
to permit price regulation although no 
public trust’ was impresesd upon the 
property and although the public might 
not have a legal right to demand and 
receive service; and it was held that 
fire insurance was such a business. Mr. 
Justice McKenna, speaking for the 
court, pointed out that in an insurance 
business each risk was not individual; 
that “there can be standards and classi- 
fication of risks, determined by the law 
of averages,” and, while there might be 
variations, that rates are fixed and ac- 
commodated to such standards. Dis- 
cussing the question whether the busi- 
nesS was affected with a public interest 
so as to justify regulation of rates, it 
was then said (p. 406): 


“And we mean a broad and definite 
public interest. In some degree the 
public interest is concerned in every 
transaction between men, the sum of the 
transactions constituting the activities 
of life. But4there is something more 
special than this, something of more 
definite consequence, which makes the 
public interest that justifies regulatory 
legislation.” 


Common Carrier 
Cases Reviewed 


The business of common carriers, 
transmission of intelligence, furnishing 
water and light, gas and electricity, 
were cited as examples, and the Munn, 
Budd and Brass cases reviewed. The 
fact that the contract of fire insurance 
was personal in character, it was said, 
did not preclude regulation, and in that 
connection it was pointed out that in- 
surance companies were so regulated by 
State legislation as to show that the 
law-making bodies of the country, with- 
out exception, regarded the business of 
insurance as so far affecting the pub- 
lic welfare as to invoke and require gov- 
ernmental regulation, And it was then 
said (p. 412-413): 

“Accidental. fires are inevitable and 
the extent of loss very great. The effect 
of insurance—indeed, it has been said 
tobe its fundamental object—is to dis- 
tribute the loss over as wide an area 
as possible. In other words, the loss 
is spread over the country, the disaster 
to an individual is shared by many, the 
disaster to a community shared by other 
communities; great catastrophes are 
thereby lessened, and, it may be, re- 
paired. In assimilation of insurance to 
a tax, the companies have been said to 
be the mere machinery by which the 
inevitable losses by fire are distributed 
so as to fall as lightly as possible on the 
public at large, the body of the insured, 
not the companies, paying the tax.” 

And again (p. 413): 

“Contracts of insurance, therefore, 
have greater public consequence than 
contracts between individuals to do or 
not to do a particular thing whose effect 
stops with the individuals.” 

And again (p. 414): 

“We have shown that the business of 
insurance has very definite characteris- 
tics, with a reach of influence and conse- 
quence beyond and different from that 
of the ordinary businesses of the com- 
mercial world, to pursue which a greater 
liberty may be asserted. The transac- 
tions of the latter are independent and 
individual, terminating in their effect 
with the instances. The contracts of in- 
surance may be said to be interdependent. 
They cannot be regarded singly, or iso- 
latedly, and the effect of their relation 
is to create a fund of assurance and 
credit, the companies becoming the de- 
positaries of the money of the insured, 
possessing great power thereby and 
charged with great responsibility.” 

Answering the objection that the rea- 
soning of the opinion would subject every 
act of human endeavor and the price of 
every article of human use to regula- 
tion, it was said (p. 415): 

“And both by the expression of the 
principle and the citation: of the exam- 
ples we have tried to confine our deci- 
sion to the regulation of the business of 
insurance, it having become ‘clothed with 
a public interest,’ and therefore subject 
‘to be controlled by the public for the 
common good.’ ” 


Observation Regarded 
As Warning 

This observation fairly may be re- 
garded as a warning at least to be cau- 
tious about invoking the decision as a 
precedent for the determination of cases 
involving other kinds of business. And 
this view is borne out by a general con- 
sideration of the case. The decision 
proceeds upon tne ground that the in- 
surance business is to be distinguished 
from the ordinary private business; that 
an insurance company, in effect, is an 
instrumentality which gathers funds 
upon the basis of equality of risk from 
a great number of persons—sufficiently 
large in number to cause the element of 


Ticket 


Prices 


ages to step in as the controlling fac- 
tor—and holds the numerous amounts so 
collected as a general fund to be paid 
out to those who shall suffer losses. In- 
surance companies do not sell commodi- 
ties—they do not sell anything. They 
are engaged in making contracts with 
and collecting premiums from a large 
numbe rof persons, the effect of their 
activities being to constitute a guaranty 
against individual loss and to put a large 
number of persons, the effect of their 
a common fund for the purpose of ful- 
filling the guaranty. In this fund all 
are interested, not in some vague or sen- 
timental way, but in a very real, prac- 
tical and definite sense, It was from the 
foregoing and other considerations pe- 
culiar to the insurance business that the 
court drew its conclusion that the busi- 
ness was clothed with a public interest. 

Wilson v. New, 243 U. S. 382 (involv- 
ing the Adamson law), Block vy. Hirsh, 
256, U. S. 185, and Marcus Brown Co. 
v. Feldman, 256 U. S. 170 (the rental 
cases), are relied upon to sustain the 
statute now under review. But in these 
cases the statutes involved were of a 
temporary character, to tide over grave 
emergencies, Adkins v. Children’s Hos- 
pital, 261 U. S. 525, 521-522, the emer- 
gency in the New case being of nation- 
wide extent; and it is clear that, in the 


opinion of this court, at least, the business | 


of renting houses and apartments is 
not so affected with a public interest as 
to justify legislative fixing of prices un- 
less some great emergency exists. Block 


v. Sinclair, 264 U. S. 543, 548. And even 
with the emergency, the statutes “went 
to the verge of the law.” Penna. Coal 
Co. v. Mahon, 260 U. S. 393, 416. 


Court Says Fixing 
Of Prices Unjustified 

Nor is the sale of ordinary commodi- 
ties of trade affected with a public inter- 
est so as to justify legislative price fix- 
ing. This court said in Wolff Co. v. 
Industrial Court, supra, p. 537: 

“Tt has never been supposed, since the 
adoption of the-Constitution, that the 
business of the butcher, or the baker, the 
tailor, the wood chopper, the mining 
operator or the miner was clothed with 
such a public interest that the price of 
his product or his wages could be fixed 
by State regulation. It is true that in 
the days of the early common law an 
omnipotent Parliament did regulate 
prices and wages as it chose, and occa- 
sionally a Colonial legislature sought to 
exercise the same power; but nowadays 
one does not devote one’s property or 
business to the public use or clothe it 
with a public interest merely because 
one makes commodities for, and sells to, 
the public in the common callings of 
which those above mentioned are in- 
stances.” 

See also, United States v. Bernstein, 
267 Fed. 295, 296. 

From the foregoing review it will be 
seen that each of the decisions of this 


« 


, charges cannot be made. 


court upholding governmental price regu- 
lation, aside from cases involving legis- 
lation to tide over temporary emergen- 
cies, has turned upon the existence of 
conditions, peculiar to the business under 
consideration, which bore such a sub- 
stantial and definite relation to the public 
interest as to justify an indulgence of 
the legal fiction of a ghant by the owner 
to the public of an interest in the use. 

Lord Hale’s statement that when pri- 
vate property is “affected with a public 
interest, it ceases to be juris privati 
only,” is accepted by this court as the 
guiding principle in cases of this char- 
acter. That this phrase was not in- 
tended by its author to include private 
undertakings, like those enumerated in 
the statute now under consideration, is 
apparent when we consider the connec- 
tion in which it was used. It occurs 
in Lord Hale’s manuscript, De Portibus 
Maris, 1 Harg. Law Tracts, 78, in which 
the three-fold rights of the proprietor, 
the public and the king in ports are con- 
sidered. It first is pointed out that no 
man can erect a public port without the 
king’s license, though if he set up a 
port for his private advantage he may 
take what rates he and his customers 
can agree upon. But, it is said, if the 
king or the subject have a public wharf, 
to which all persons must come, be- 
cause it is the wharf only licensed by 
the king, or there is no other wharf 
in that port, arbitrary and excessive 
For it is then 
affected with a public interest and ceases 


: ; to be juris privati only; “as if a man 
v. Hirsh, supra p. 157; Chastleton Corp. } 


set out a street ‘in new building on his 
own land, it is now no longer bare pri- 
vate interest, but it is affected with a 
public interest.” 


Rule is Confined 


To Conveniences 

It is clear that, as there announced, 
the rule is confined to conveniences 
made public because the privilege of 
maintaining them has been granted by 
Government or because there has arisen 
what may be termed a constructive grant 
of the use to the public. That this is 
what Lord Hale had in mind is borne out, 
and the question now under considera- 
tion is illuminated, by the illustration, 
which he evidently conceived to be per- 
tinent, of a street opened to the public, 
in which case the assumed grant and re- 
sulting public right of use is very ap- 
parent. 

A theater or other place of entertain- 
ment does not meet this conception of 
Lord Hale’s aphorism or fall within the 
reasons of the decisions of this court 
based upon it. A threater is a private 
enterprise, which, in its relation to the 
public, differs obviously and widely, both 
in character and degree, from a grain 
elevator, standing at the gateway of com- 
merce and exacting toll, amounting to a 
common charge, for every bushel of grain 
which passes on its way among the 
States; or stock yards, standing in like 
relation to the commerce in livestock; 
or an insurance company, engaged, as 
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CONSTITUTION AL LAW: Police Power: Fixing Prices of Theater Tickets.— 

Statute of New York declaring that price or charge for admission to 
theaters is .matter affected with pyblic interest and subject to State supervision 
and forbidding resale of any ticket, etc., at price in excess of 50 cents in ad- 
vance of price printed on face of ticket, contravenes U. S. Amend. XIV, as 
depriving a private business of its-property rights without due process of law. 
—Tyson v. Banton (United States Supreme Court.)—Index Page 4415, Col. 7. 


ONSTITUTIONAL LAW: Due Process: Right to Fix Selling Price of Prop- 
erty.—Right of owner to fix a price at which his property shall be sold or 
used is inherent attribute of property within protection of due process clauses 
of U. S. Amends. V and XIV.—Tyson v. Banton (United States Supreme Court.) 


—Index Page 4415, Col. 7. 


(CRIMINAL PROSECUTIONS Under Unconstitutional Enactments to Safe- 
guard Property Rights.—Equitable jurisdiction exists to restrain criminal 

prosecutions under unconstitutional enactments to safeguard property rights.— 

Tyson v. Banton (United States Supreme Court.)—Index Page 4415, Col. 7. 


(CONSTITUTION AL LAW: Police Power: Business Affected With Public 

Interest.—Mere declaration by legislature that a particular kind of prop- 
erty or business is affected with a public interest is not conclusive upon ques- 
tion of validity of a regulation of such business which is always open to 
judicial inquiry—Tyson v. Banton (United States Supreme Court.)—Index 
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MINES AND MINERALS: Naval Petroleum Reserves.—Act January, 1920, 

authorizing Secretary of Navy to develop Naval petroleum reserves, did 
not authorize exchange of royalty oils under leases for new storage facilities. — 
Pan-American Petroleum and Transport Co. v. United States (United States 
Supreme Court.)—Index Page 4414, Col. 1. 


Kevity: Maxim: One Seeking Equity Must Do Equity.—Maxim that one 

seeking equity must do equity is not applicable to suit by United States 
to indicate policy of Government to preserve integrity of petroleum reserves, 
and no equity arises in favor of wrongdoers to prevent relief sought by United 
States—Pan American Petroleum and Transport Co. v. United States (United 
States Supreme Court.)—Index Page 4414, Col. 1. 


INES AND MINERALS: Cancellation of Government Oil Leases: Payment 

for Work Done.—In suit to cancel oil leases and contracts for exchange of 
royalty oil for storage facilities and fuel oil, wrongdoes may not insist on pay- 
ment of cost to them or value to Government, of improvements made or fuel 
oil furnished, where contracts and leases and all that was done under them 
are so interwoven that they constitute a single unauthorized transaction con- 
summated by conspiracy, corruption and fraud, as means to circumvent the 
law and wrongfully to obtain leases in question—Pan-American Petroleum 
and Transport Co. v. United States (United States Supreme Court.)—Index 


Page 4414, Col. 1. 
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PATENTs: Validity: Infringement: Turnstiles: Rearrangement of Parts.— 

Patent No. 13807317, to Perry, for turnstiles, being combination consisting 
of elements all of which are not found in references and producing new and 
useful result, held: Valid, and claim 1 infringed by machine in which all parts 
of patent in suit are found and have same functions! mere rearrangement of 
parts does not avoid infringement.—Perey v. Perey Mfg. Co. et al. (District 
Court, Eastern District of New York.)—Index Page 4418, Col. 1. 
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Theater Is Ruled N ot Business 


Affected With Public Interest 


Illinois Measure Dealing With Control of Ad- 
mission Prices Mentioned in Opinion 


As Effective. 


and holding a guaranty fund in which 
definite and substantial rights are en- 
joyed by a considerable portion of the 
public sustaining interdependent relations 
in respect of their interests in the fund. 
Sales of theater tickets bear no relation 
to the commerce of the country; and they 
are not interdependent transactions, but 
stand, both in form and effect, separate 
and apart from each other, “terminating 
in their effect with the instances.” And, 
certainly, a place of entertainment is in 
no legal sense a public utility; and, quite 
as certainly, its activities are not such 
that their enjoyment can be regarded un- 
der any conditions from the point of view 
of an emergency. 

The interest of the public in theaters 
and other places of entertainment may 
be more nearly, and with better reason, 
assimilated to the like interest in provi- 
sion stores and markets and in the rental 
of houses and apartments for residence 
purposes; although in importance it falls 
below such an interest in the proportion 
that food and shelter are of more moment 
than amusement or instruction. As we 
have shown, there is no legislative power 
to fix the prices of provisions or clothing 
or the rental charges for houses or apart- 
ments, in the absence of some controlling 
emergency; and we are unable to pre- 
ceive any dissimilarities of such quality 
or degree as to justify a different rule 
in respect of amusements and entertain- 
ments. 


Theater May Exercise 
Discretion in Sales 


A theater ticket may be in the form 
of a revocable license or of a contract. 
It the former, it may be revoked at the 
will of the proprietor; of the latter, it 
may be: made non-transferable or other- 
wise conditioned. A theater, of course, 
may be regulated so as to preserve the 
public peace, insure good order, protect 
public morals, and the like. A license 
may be required, but such a license is 
not a franchise which puts the proprietor 
under the duty of furnishing entertain- 
ment to the public or, if furnished, of ad- 
mitting everyone who applies. See Col- 
lister v. Hayman, 183 N, Y. 250, 253. 
How far the power of the legislature may 
be exerted to prevent discriminating se- 
lection by the proprietor of his patrons 
upon the basis of race, color, creed, etc., 
People v. King, 110 N. Y. 418, need not 
be determined; for in any event such 
power and the other powers of regula- 
tion just enumerated fall far short of 
the one here invoked to fix prices. 


The contention that, historically con- 
sidered, places of entertainment may be 
regarded as so affected with a public 
interest as to justify legislative regula- 
tion of their charges, does not seem to 
us impressive. It may be true, as as- 
serted, that, among the Greeks, amuse- 
ment and instruction of the people 
through the drama was one of the du- 
ties of government. But certainly no 
such duty devolves upon any American 
government. The most that can be said 
is that the theater and other places of 
entertainment, generally have been re- 
garded as of high value to the people, 
to be encouraged, but, at the same time, 
regulated, within limits already stated. 
While theaters have existed for cen- 
turies and have been regulated in a va- 
riety of ways, and while price fixing by 
legislation is an old story, it does not 
appear that any attempt hitherto has 
been made to fix their charges by law. 
This is a fact of some significance in 
connection with the historical argument, 
and, when set in contrast with the prac- 
tice in respect of inn-keepers and others, 
whose charges have been subjected to 
legislative regulation from a very early 
period, it persuasively suggests that by 
general legislative acquiescence theaters, 
historically, have been regarded as fall- 
ing outside the classes of things which 
should be thus controlled. It will not 
do to say that this failure of legislative 
bodies to act in the matter has been due 


to th: absence of complaints on the part | 
| of the public, for it hardly is probable 
| that a privilege as ancient and as amply 


exercised as that of complaining about 
prices in general, has not been freely in- 
dulged in the matter of charges for en- 
tertainment. Indeed, it is judicially re- 
corded that, as long ago as 1809, there 
was a riot in the Royal Theater, London, 
for the purpose of compelling a reduc- 
tion in prices of admission. In deciding 
a case growing out of the disturbance, 
Clifford v. Brandon, 2 Campb. 358, 368, 
the Court summarily disposed of the 
claim that people had a right to express 
their disapprobation of high prices in 
such a tumultuous manner, by saying 
that “the proprietors of a theater have 
a right to manage their property in their 


| own way, and to fix what prices of ad- 
| mission they think most for their own 


advantage,” and that any person who 
did not approve could stay away. 

If it be within the legitimate authority 
of government to fix maximum charges 
for admission to theatres, lectures (where 
perhaps the lecturer alone is concerned), 
baseball, football and other games of all 
degrees of interest, circuses, shows (big 
and little), and every possible form of 
amusement, including the lowly merry- 
go-round with its adjunct, the hurdy- 
gurdy, Commonwealth v. Bow, 177 Mass. 


| 





347, it is hard to see where the limit of | 


power in respect of price fixing it to be 
drawn.., 

It is urged that the statutory provi- 
sion under review may be upheld as an 
appropriate method of preventing fraud, 
extortion, collusive arrangements be- 
tween the management and those en- 
gaged in reselling tickets, and the like. 
That such evils exist in some degree in 
connection with the theatrical business 


; @ sort of common agency, in collecting | and its ally, the ticket broker, is un- 


doubtedly true, as it unfortunately is 
true in respect of the same or similar 
evils in other kinds of business. But 
evils are to be suppressed or prevented 
by legislation which comports with the 
Constitution, and not by such as strikes 
down those essential rights of private 
property protected by that instrument 
against undue governmental interference. 
One vice of the contention is that the 
statute itself ignores the righteous dis- 
tinction between guilt and innocence, 
since it applies wholly irrespective of the 
existence of fraud, collusion or extortion 
(if that word can have any legal signifi- 
cance as applied to transactions of the 
kind here dealt with—Commonwealth v. 
O’Brien & others, 12 Cush. 84, 90), and 
fixes the resale price as well where the 
evils are absent as where they are pres- 
ent. It is not permissible to enact a 
law which, in effect, spreads an all-in- 
clusive net for the feet of everybody 
upon the chance that, while the innocent 
will surely be entangled in its meshes, 
some wrong-doers also may be caught. 

What this court said in Adams v. Tan- 
ner, 244 U. S. 590, 594, in the course of 
its opinion holding invalid a statute of 
Washington penalizing the collection of 
fees for securing employment, is ap- 
posite: 

“Because abuses may, and probably 
do, grow up in connection with this busi- 
ness, is adequate reason for hedging it 
about by proper regulations. But this 
is not enough to justfy destruction of 
one’s right to follow a distinctly useful 
calling in an upright way. Certainly 
there is no profession, possibly no busi- 
ness, which does not offer apeculiar op- 
portunities for reprehensible practices; 
and so as to every one of them, no doubt, 
some can be found quite ready earnestly 
to maintain that its suppression would 
be in the public interest. Skillfully di- 
rected agitation might also bring about 
apparent condemnation of any one of 
them by the Publile. Happily for all, 
the fundamental guaranties of the Con- 
stitution cannot be freely submerged if 
and whenever some ostensible justifi- 
cation is advanced and the police power 
invoked.” 

The evil of collusive alliances between 
the proprietors of theatres and ticket 
brokers or scalpers seems to have been 
effectively dealt with in Illinois by an 
ordinance which required (1) that the 
price of every theatre ticket shall be 
printed on its face and (2) that no pro- 
prietor, employe, etc., of a theatre shall 
receive or enter into and arrangement 
or agreement to receive more. This 
ordinance was sustained as valid by the 
State supreme court in.The People v. 
Thompson, 283 Ill. 87, 97; and that de- 
cision is cited here in support~of the 
present statute. But the important dis- 
tinction between that case and this is 
that the ordinance did not forbid the re- 
sale of the ticket by a purchaser of it 
for any price he was able to secure, or 
forbid the fixing of any price by the pro- 
prietory which he thought fit, provided 
that price was printed on the face of 
the ticket. 

That court had held in the earlier case 
of The People v. Steele, 231 Ill. 340, 344, 
that the business of conducting a theater 
was a private one; that the legislature 
had the power to regulate it as a place 
of public amusement and might require 
a license; that the legislature had the 
same power to regulate such a business 
as it had to regulate any other private 
business, and no more. And an act 
which prohibited the resale of tickets for 
more than the price printed thereon was 
held to be invalid as an arbitrary and 
unreasonable interference with the rights 
of the ticket broker. It was distinctly 
held that the intending purchaser of the 
ticket had no right to buy at any price 
except that*fixed by the holder; that the 
manager might fix the price arbitrarily, 
and raise or lower it at his will; that 
having advertised a performance, he was 
not bound to give it, and having adver- 
tised a price, he was not bound to sell at 
that price; and that the business of deal- 
ing in theater tickets and the right to 
contract with regard to them were en- 
titled to protection. To the same effect, 
see Ex parte Quarg, 149 Cal. 79. 

This doctrine was reaffirmed in the 
Thompson case, but held to have no ap- 
plication to the ordinance there consid- 
ered and not to be inconsistent with the 
holding (p. 97) that the manager of a 
place of public entertainment might “be 
compelled to treat patrons impartially 


: by putting an end to an existing system 


by which theater owners and ticket scal- 
pers are confederated together to com- 
pel a portion of the public to pay a 
different price from others.” ; 

It should not be difficult similarly to 
define and penalize in specific terms other 
practices of a fraudulent character, the 
existence or apprehension of which is 
suggested in brief and argument. But 
the difficulty or even the impossibility 


| of thus dealing with the evils, if that 


should be conceded, constitute no war- 
rant for suppressing them by methods 
precluded by the Constitution. Such sub- 
versions are not only illegitimate but 
are fraught with the danger that, hav- 
ing begun on the ground of necessity, 
they will continue on the score of ex- 
pediency, and, finally, as a mere matter 
of course. Constitutional principles, ap- 
plied as they are written, it must be 
assumed, operate justly and wisely as a 
general thing, and they may not be re- 
molded by lawmakers or judges to save 
exceptional cases of inconvenience, hard- 
ship or injustice. 

We are of opinion that the statute as- 
sailed contravenes the Fourteenth 
Amendyeent and that the decree must be 
reversed. 


The dissenting opinions will be 
published in the issue of March 8. 
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Committee of Senate 
Favors Exonerating 
Senator From Maine 


Subcommittee Report! On 
Bribery Charges Accepted 
and Recommendation 
Announced. 


Exonerativon of Senator Gould (Rep.), 
»f Maine, is recommended by the Senate 
Committee on Privileges and Eelections 
which has been examining into the basis 
of charges made in Senate resolution 
concerning Senator Gould’s connection 
with alleged bribery of public officials of 
the Province of New Brunswick, Canada, 
14 years ago. The report of the sub- 
committee, headed by Senator Goff 
(Rep.), of West Virginia, which made 
the investigation, was presented to the 
Committee on Privileges and Elections at 
an executive meeting of the full commit- 
tee on February 28, and adopted. 


The subcommittee pointed out that, 
inasmuch as the finding is for exonera- 
tion of Senator Gould there was no occa- 
sion for consideration of the constitu- 
tional questions raised during the hear- 
ings with regard to the power of the 
Senate to exclude or expel a Senator for 
actions prior to and unrelated to his 
election. 

After-reviewing the history of the 
case including the record of the public 
hearings, the subcommittee concluded its 
report as follows: 

(a) The undertaking by Arthur R. 
Gould and his associates to build the 
railroad was, in the beginning, free from 
any suspicion of dishonesty or fraud. 

(b) The transaction here inquired into 
had in fact no relation to the selection 
of Arthur R. Gould as a candidate of 
his party in the primary of 1926, or to 
States in the election held in the State 
his election to the Senate of the United 
of Maine in 1926. 

(c) The transaction occurred more 
than 14 years prior to said election. 

(d) It affirmatively appears that Ar- 
thur R. Gould is a man of good charac- 
ter. Through a long life in which he 
has actively engaged in important en- 
terprises he has borne the reputation of 
a man of character and integrity. 

The premises considered, the comniit- 
tee recommends that further action in 
the instant case be not taken and that 
the right of the Honorable Arthur R. 
Gould to a seat in the Senate be con- 
memed. “> * 


Judge Cooper Asked 
‘Undercover’ Agents 


Letters written by Frank Cooper, 
United States District Judge for the 
Northern District of New York, to R. 
Q. Merrick, Prohibition Director in that 
State, suggesting that “a couple of 
keen, resourceful men” for ‘“under- 
cover’ work be sent to that district, 
were read to the House Committee on 
Judiciary, at its resumed hearing of 
impeachment charges against Judge 
Cooper. The letters were read by Rep- 
resentative La Guardia (Soc.), of New 
York City, who presented the impeach- 
ment charges. One of the letters sug- 
gested that “unless some unusual meas- 
ures are taken” the liquor traffic there 
could not be stopped. 


Elisha H. Hanson, of Washington, D. 
C., of counsel for Judge Cooper, ex- 
plained to the Committee that the rum- 
running situation in that section of the 
State was so deplorable, that the United 
States Government had negotiated with 
the Canadian Government for its cooper- 
ation in the effort to check the illegal 
liquor activities, the Federal enforcement 
agents then operating, he said, being un- 
able to handle the situation. 

Mr. Merrick, reexamined, regarding 
the weeks of activities in the effort to 
reach the “master bootleggers,” said he 
was unable to secure approval from his 
superiors at Washington for the purchase 
of an automobile as part of the effort to 
“get in” with the more important rum- 
runners in the purchase and transporta- 
tion of liquor for evidence. 

Judge Cooper, in ohe of the letters, 
spoke of the length of time it took to 


get a report through the offices of the | 


enforcement directors preliminary to ar- 
rests, and suggested that reports be sent 
immediately to the United States Dis- 
trict Attorney, giving the needed in- 
formation as to name, place, etc., in 
order to enable speedy arrests and prose- 
cution. 
Hearings in the case were closed. 


Court Rules Invalid 
Theater Ticket Law 


Continued from Page 9. 
Sixth Circuit submitted by Frank E. 
Robson for the petitioner. 

No. 867. P. S. Kendrick and J. A. 
Kendrick, petitioners, v. Mary W. Ken- 
drick. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit submitted 
by J. M. McCormick, S. M. Leftwich and 
Paul Carrington for the petitioners, and 
by David B. Trammett for the re- 
spondent. 

No. 171. Louis Pizitz Dry Goods 
Company, Inc., plaintiff in error, v. 
Willis Yeldell, as administrator etc. 
Argument continued by Mr. Benjamin 
I. Ray for the defendant in error, and 
concluded by Joseph T. Mudd for the 
plaintiff in error. 

No. 172. George F. Pawling and 
Company, appellant, v. The United 
States. Argument commenced by James 
Craig Peacock for the appellant. 

Adjourned until March 1 at 12 o’clock. 

The day call for Tuesday, March 1, 
will be as follows: Nos. 172, 174, 180, 
188, 606 (and 638, 709, 701, 711, 712, 
713, 714, 715, 716), 362 531, 91, 190, 
end 191, - 


Three Changes Made 


In Mail Transportation 


The Post Office Department has just 
announced its approval of three changes 
affecting the transportation of the mails 
by railroads. 

The full text of the Department’s an- 
nouncement follows: 

From February 1, 1927, the Georgia & 
Florida Railroad is recognized as in the 
performance of service instead of the 
Georgia & Florida Railway. 

From February 1, 1927, the Georgia & 
Florida Railroad is recognized as in the 
performance of service instead of the 
Georgia & Florida Railway. 

From February 1, 1927, the Georgia & 
Florida ‘Railroad is recognized as in the 
performance of service instead of the 
Georgia & Florida Railway. 


Italian Emigration 


Lowered in 1926 


Consu¥ at Naples Says That 
of Total About 36,000 
Came to United States. 


Immigration of Italians into the 
United States in 1926 reached a total 
of 36,000, this figure including the Ital- 
ians who returned to the United States 
after visits to their homeland, says an 
announcement issued on February 28 by 
the Department of Commerce. The full 

| text follows: 

Emigration from Italy during 1926 
totaled 279,357 persons as compared with 
312,378 in 1925 and 401,888 persons in 
1924, according to a report from Consul 
H. D. Finley, at Naples, Italy. The de- 


tirely from a smaller emigration to Eu- 
ropean countries, 
only 161,965 persons as against 207,617 
in the preceding year, whereas emigra- 
tion to overseas destinations increased 


with 104,781 persons in 1925. 





tributed in that country to better Italian 
economic conditions and to the fact that 
wage conditions in European countries, 
which attracted many Italian emigrants 
in 1924 and 1925, were less favorable 
in 1926. 


In 1926 France received over 130,000 
Italian emigrants, or more than 80 per 
cent of the total Continental emigration. 
Switzerland received about 15,000, while 
Belgium, Holland and Luxemburg, com- 
bined, received approximately 5,000, 
Tunis took 3,000 Italian emigrants and 
about 2,000 Sicilians left for Egypt dur- 
ing the year. 

Argentina took more Italian emigrants 
in 1926 than any other overseas country, 
with a total of more than 60,000. Emi- 

j gration to the United States, including 
those Italians who returned to this coun- 
try, from a temporary visit in Italy was, 
according to the Italian authorities, ap- 
proximately 36,000. Brazil took about 
11,000 persons and Canada about 3,000, 
or twice the number it took in 1925, 
Emigration to Ceneral America, which 
is small, tripled in 1926, while that to 
Australia fell from about 5,000 in 1925 
to about 4,000 in 1926. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The ldtest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-16414. 


a body from one district to another, to 


perform duties having no reference to the | 


former, but pertaining exclusively to the 
latter, which has its own headquarters, 
the post of duty becomes established in 





such latter district, and under the acts 
authorizing travel expenses credit for pay- 


ment of subsistence as for a travel status | 


is not allowed while at such post. 
_A-17003 (S). State tax on gasoline: 
Where gasoline is purchased by a Govern- 
ment agency under a contract for a fixed 
or agreed Price per gallon with no pro- 
vision for increase contingent on the pay- 
ment by the contractor of a State tax the 
subsequent passage of a State law imposing 
a tax to be paid by the distributor on all 


| gasoline sold cannot operate to require or 


authorize the Government to pay the 
amount of the tax or any other sum in ad- 
dition to the fixed or agreed price. 

Where a contract is entered into between 
the Government and a distributor for the 
purchase of gasoline at a fixed price per gal- 
lon subsequent to the passage of a State 
law requiring the payment of a gasoline 
tax of 1 cent per gallon, it is to be as- 
sumed that such tax was taken into con- 
sideration by the distributor in fixing the 


contract price and the Government cannot ! 


be held liable for the payment of such tax. 
The price at which a Government Com- 
missary may dispose of gasoline purchased 
by it can have no bearing on its obliga- 
tion to the contractor or the State. 
A-17075. Claims — Set-off — Retirement 
deductions: The amount due the United 
States from a claimant on account of in- 
demnities paid for losses from registered 
letters for which claimant was administra- 
tively found responsible, is set-off against 
the amount due claimant on account of re- 
tirement deductions. The amount set-off 


will be paid to the Treasurer of the United | 
States to reimburse the appropriation from | 


which indemnities were paid. 
A-17258 (S). 


creased pay for flights made outside of the 
actual periods of drill and instruction 
held by. the organization during the years 
1924 and 1925. 5 Comp. Gen. 815; 6 id. 242. 

A-17287 (S). Appropriations—Repayments 
—Indian Service: Advances to Indians 
under the last proviso of the appropria- 
tion “Industry Among Indians, 1927”. for 
purposes therein contemplated need not 
be repaid to the United States on or before 
June 30, 1932. The Secretary of the Interior 
may provide by rules and regulations the 
time within which repayment for such ad- 
vances should be made wthout regard to 
the time limitation contained in the first 
proviso of that appropriation. 


: Subsistence — Post of duty: | 
Where prohibition agents 2re transferred in | 


‘ Pay—aAviation duty—Na- | 
tional Guard are not entitled to the in- | 


Veterans 


Insurance 


crease during the past: year resulted en- | 


which amounted to | 


to 117,392 during the year as compared | 


The decline in Continental emigration | 
from Italy during the past year is at- | 
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yas vast organization has never 

been studied in detail as one piece 
of. administrative mechanism. No 
comprehensive effort has been made 
to list its multifarious activties, or 
te group them in such a way as to 
jean a clear picture of what the 

overnment is doing. 


—WILLIAM H. TAFT, 
President of the United States, 


Topical Survey 


THE people of the United States are nét 
jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for ob- 
ee which they approve, and that it is 


eing applied with good business sense 


and management. 
—WOODROW WILSON, 
President of the United States, 


Federal 


MAKING a daily topical survey of all the 

» bureaus of the National Government, 
srouping related activities, is a work 
which will enable our citizens to understand 
and use the fine facilities the Congress 
prevetee for them. Such a survey will 
e useful to schools, colleges, business and 
professions here: and abroad. 


—CALVIN COOLIDGE, 








1909-1913. 


President of the United States, 
1913-1921. 1923- 


Federal Farm Loan System Provides 
Credits for Farmers at Low Interest 


Topic 4—Finance 


Twelfth Article—Federal Farm Loan System. 


In this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place the ad- 
ministrative organization. The fizst topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were-explained. The fourth group of 
articles explains the financial activities of the 
Government. , 


By A. C. Williams, 


Farm Loan Commissioner. 


for agriculture, at low rates of interest and on 

terms of payment which farmers can meet, Con- 

gress in 1916 enacted the Farm Loan Act pro- 
viding for the establishment of the Federal Farm Loan 
System, with two types of Land Banks: The Federal 
Land Banks, with initial capital subscribed by the Gov- 
ernment and to be later acquired by the farmer-bor- 
rowers; and Joint Stock Land Banks, to be privately 
owned. 


The title of the Act is descriptive of the functions 
of the System: “An Act to provide capital for agri- 
cultural development, to create standard forms of in- 
vestment based upon farm mortgage, to equalize rates 
of interest upon farm loans, to furnish a market for 
United States bonds, to create Government deposi- 
taries and financial agents for the United States, and 
for other purposes.” 


1: order to insure sound and dependable land credit 


* * 


The Land Banks make long-term loans secured by 
first mortgages on farm lands and improvements. In 
1923 the Act was amended to provide for the establish- 
ment of Federal Intermediate Credit Banks, to furnish 
production and marketing credit. 


For the purpose of supervising the organization 
and operations of the banks of this System, there was 
established in the Treasury Department a Farm Loan 
Bureau, under the direction of the Federal Farm Loan 
Board, composed of the Secretary of the Treasury, 
who is ex-officio chairman, and four members ap- 
pointed by the President by and with the consent of 
the Senate. In 1923, when the Act was amended to 
provide for the establishment of 12 Federal Inter- 
mediate Credit Banks, the number of members of 
the Board to be appointed by the President was in- 
creased to six. One member is designated by the 
President as the Farm Loan Commissiongr and serves 
as the active executive officer of the Board. 

bod * * 


P to January 1, 1927, the Land Banks had, accord- 

ing to their reports to the Farm Loan Board, 
loaned more than $2,048,000,000 and the Federal Inter- 
mediate Credit Banks approximately $488,000,000; the 
12 Federal Land Banks reporting on December 31, 1926, 
366,494 outstanding net mortgage loans totaling $1,- 
077,818,724; the 56 Joint Stock Land, Banks 93,780 
loans aggregating $632,475,528 and the 12 Federal 
Intermediate Credit Banks $93,012,799.87. 


* ™ *« 


Federal Land Banks, which are commonly referred 
to as the cooperative branch of the System, make loans 
through local corporations known as National Farm 
Loan Associations. ‘The borrower must becOme a 
member of a National Loan Association and purchase 
capital stock of the Association in an amount equal 
to 5 per centum of his laon. The Association in turn 
buys a like amount of stock in the Federal Land Bank. 


In addition to the stock subscription, each borrower 
is liable for the debts or obligations of his Associ- 
ation in an amount equal to the par value of his stock. 
The Association pledges its capital and guarantees 
to the bank the prompt payment of the principal and 
interest on all loans to its members. Dividends on 
stock of the bank are paid to the Association, which 
may, in turn, pay dividends to the borrowers. When 
a loan is paid, the borrower’s capital stock subscrip- 
tion in the Association is retired. 


The National Farm Loan Associations have ac- 
quired $56,000,000 of the capital stock of the 12 Fed- 
eral Land Banks. Of the $8,892,130 initial capital 
for the 12 Federal Land Banks subscribed by the Gov- 
ernment, all has been retired except about $1,000,000. 

* - x 


HERE are now 4,665 National Farm Loan Asso- 

ciations, or more than the number of agricultural 
counties in the United States. The volume of business 
transacted by these Associations varies. Several have 
loans totaling more than $1,000,000. Each National 
Farm Loan Association is a separate and distinct cor- 
poration. The stockholders elect the directors, who 
in turn elect the officers and a loan committee of three 
members. 


A bonded secretary-treasurer acts as custodian of 
securities, papers and records, and looks after the 
general business of the Association. 

* * * 


Applications for loans from the Federal Land Banks 
are first submitted to the local National Farm Loan 
Association. The Loan Committee of the Association 
makes an investigation and written report as to the 
character and solvency of the applicant and the suffi- 
cieney of the security offered. The application is then 
referred to a Federal appraiser, whose duty it is to 
make a personal inspection of the security and submit 
a written report. 


Officers of the bank consider the application, to- 
gether with the reports of the appraiser and Loan 
Committee. The bank is not permitted to make a 
loan unless the Loan Committee is unanimous in its 
approval and in no event for more than the amount 
recommended by the appraiser. . 


Of the seven directors of each Federal Land Bank, 
three are elected by the National Farm Loan Asso- 
ciations of the district, three appointed by the Farm 
Loan Board to represent the public interest, and one 
is selected by the Farm Loan Board from the three 
persons receiving the highest number of votes by Asso- 


. 


ciations for the position of director-at-large. The offi- 


cers of the banks are elected by the directors. 
* * * 
jj Stock Land Banks are privately owned, with 
minimum capital of $250,000. The stockholders elect 
the directors, who in turn elect the officers. Borrowers 
are not required to subscribe for stock. Dividends 
are paid to the stockholders and are not shared by the 
borrowers. Stockholders are individually responsible, 
equally and ratably and not.one for another, for all 
contracts, debts, and engagements of such bank to the 
extent of the amount of stock owned by them at the 
par value thereof in addition to the amount paid in 
and represented by their shares. 

These banks may make first mortgage loans on farm 
lands within the State in which they are domiciled and 
in one contiguous State, subject to the provisions of 
the Act and the rules of the Board, and the same gen- 
eral restrictions imposed on the Federal Land Banks 
as to the purposes for which loans may be made. They 
deal directly with the farmer or through their own 
agents. There are now 56 Joint Stock Land Banks 
serving nearly every State in the Union. 

* * * 

Both the Federal Land Banks and Joint Stock Land 
Banks are aythorized to make long-term loans secured 
by duly recorded first mortgages on farm lands and 
improvements, on an amortized plan by which a fixed 
number of annual or semi-annual installments sufficient 
to cover interest and amounts to be applied on the 
principal will pay the debt within an agreed period 
of not less than five nor more than 40 years. 

Loans must not exceed 50 per centum of the ap- 
praised value of the land mortgaged and 20 pér centum 
of the value of the permanent insured improvements 
thereon. Appraisals are made by appraisers appointed 
by the Federal Farm Loan Board. The value of- the 
land for agricultural purposes must be the basis of 
appraisal and the earning power of the land the princi- 
pal factor. 

Loans may be made only for certain approved pur- 
poses: The purchase of land for agricultural uses; 
for the improvement of farm land, to provide build- 
ings, or purchase equipment, fertilizer or live stock 
necessary for the proper and reasonable operation of 
the mortgaged farm; liquidate indebtedness of the 
owner of the mortgaged land incurred for agricultural 
purposes, or incurred prior to January 1, 1922. 

* >. 

O loan may be made by a Federal Land Bank to any 

person who is not at the time or shortly to become 
engaged in the cultivation of the farm mortgaged. 
Joint Stock Land Banks are not subject to this limi- 
tation. 


Under the provisions of the act, loans by Federal 
Land Banks to one person may not exceed $25,000. 
Rules of the Farm Loan Board provide that loans by 
Joint Stock Land Banks to a single borrower will not 
be approved as security for bond issue for more than 
$50,000. JP 

* * * 

The interest rate on loans must not exceed by more 
than 1 per centum the rates established by the last 
preceding issue of bonds by the Land Bank, and in no 
event more than 6 per centum per annum exclusive 
ef amortization payments. 

The banks are prohibited from demanding or re- 
ceiving, under any form or pretense, any commission 
or charge not authorized by the Act. 

* * * 


ASIDE from the capital, loanable funds are obtained 

by both Federal and Joint Stock Land Banks by 
the sale of Farm Loan Bonds, which are tax-free and 
declared by the Act to be instrumentalities of the Gov- 
ernment. The Government assumes no liability for 
the payment of the principal or interest on these bonds, 
but endeavors, through the Farm Loan Board, to see 
that the issuing banks operate in accordance with the 
terms of the Act, and on a plane which will justify in- 
vestments therein and insure the payment of both 
principal and interest. 

The Act provides that these bonds must be secured 
by Government securities, or first mortgage loans on 
farm lands for not to exceed 50 per centum of the value 
of the land and 20 per centum of the value of the 
permanent insured improvements thereon. 

With the written approval of the Farm Loan Board, 
a Joint Stock Land Bank may issue properly secured 
Farm Loan Bonds up to 15 times the amount of its 
capital and surplus, and a Federal Land Bank may 
issue such bonds up to 20 times its capital and sur- 
plus. Federal Land Banks ave jointly liable for the 
principal and interest of bonds issued by the banks 
of that System, but there is no liability on the part 
of one Joint Stock Land Bank for the bonds of another. 

* * * 

In 1923 an intermediate form of credit was made 
available through the passage by Congress of the 
Agricultural Credits Act, which provided for the estab- 
lishment of a Federal Intermediate Credit Bank with 
$5,000,000 capital in each of the Federal Land Bank 
Districts. The total capital of $60,000,000 for the 12 
banks was subscribed by the United States Treasury. 

Funds for lending, aside from their paid-in cApital, 
are derived from the sale of short-term tax-free de- 
bentures, which, subject to the collateral reuqirements 
of the Act, and approval of the Farm Loan Board, may 
be issued up to 10 times the capital and surplus. 

* * om 


EDERAL Intermediate Credit Banks do not make 

' loans directly to individuals but assist in financing 
the orderly marketing of agricultural products through 
sound cooperative marketing associations, and furnish 
discount facilities for State or National Banks and 
properly organized agricultural credit corporations and 
live-stock loan companies, 

Loans to cooperative marketing associations are 
based on warehouse receipts covering staple agricul- 
tural products, and may not exceed 75 per centum of 
the market value of such products. Notes given by 
farmers or stockmen may be discounted for an eligible 
agency if the proceeds have been advanced or used 
in the first instance for an agricultural purpose. 


Tomorrow Paul Freeman, Superintendent of 
the Division of Finance, Post Office Depart- 
ment, will outline the handling of finances in 
the postal service. 
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Postal Service 


Mr. Gasque Would Bar 
Practically All Aliens 


The barring of all aliens from the 
United States, with few exceptions, is 
proposed in a bill (House Bill No. 17274) 
just introduced in the House by Repre- 
sentative Gasque (Dem.), of Florence, 
Ss. C. 


Progress of Bills 
In ; 
Senate and House 


The status of bills in both Houses 
is printed every Monday in the Leg- 
islative Index. Bills reported to the 
two Houses are listed daily in this 
column. Action taken on any bill 
(except private bills) since Mon- 
day’s issue also is shown in this 


column. 

SENATE. 

Senate Res. 354. Authorizing a study of 
the possibilities for a plan of stabilization, 
during periods of business depression, of 
employment and industry by the construc- 
tion of public works. Reported with 
emendments from the Senate Committee 
on Commerce February 28 and ordered re- 
ferred to the Committee on Audit and 
Control. 

Senate Res. 374. To investigate charges 
that certain lands ceded by Mexico to the 
United States, in Orange County, Calif., 
were unlawully turned over to, and are held 
by private interests. Reported without 
amendment from the Senate Committee on 
Public Lands and Survey February 28, and 
ordered referred to the Committee on Audit 
and Control. 

S. 5795. To amend Sections 57 and 61 of 
the Act entitled “An Act to amend and 
consolidate the Acts respecting copyrights” 
approved March 4, 1909. Reported with an 
amendment from the Senate Committee on 
Patents February 28. ; 

S. 5546. To amend Section 10 of the 
Plant Quarantine Act, approved August 20, 
1912. Reported without amendment from 
the Senate Committee on Agriculture and 
Forestry, February 28. 

H. R. 11658. To amend Section 523 of 
the Tariff Act of 1922. Reported with an 
amendment from the Senate Committee on 
Finance February 28. 

S. 5814. Authorizing certain importers of 
sugar into the United States from the Ar- 
gentine Republic during the year 1920 to 
submit claims to the Court of Claims. Re- 
ported without amendment from the Senate 
Committee on nous February 28, 

S. 5402. Amend act entitled “An act to 
provide more effectively for the national 
defense by increasing the efficiency of the 
Air Corps of the Army.” Reported on Feh- 
ruary 26. 

S. 4909. Authorize the Secretary of Agri- 
culture to take a census of baled cotton, 
known as “carry-overs” on hand on August 
1, 1927, and make a report thereon. Re- 
ported on February 26. 

H. R. 17334. Provide for the further 
development of agricultural extension work 
between the agricultural colleges in the sev- 
eralStates and the Department of Agricul- 
ture. Reported on February 26. _ 

H. R. 17355. Making appropriations for 
public buildings for the fiscal year 1928. 
Reported on February 28. F 

S. 5523. Authorizing the Shoshone Tribe 
of Indians of the Wind River Reservation 
in Wyoming to submit claims to the Court 
of Claims. Passed on February 28. 

S. 1642. Provide for the appointment of 
an additional district judge for the Eastern 
District of Pennsylvania. Passed on Feb- 
ruary 28. 

S., 3418. 
Distfict of Maryland. 
ruary 28. . 

S. 227. Provide for the appointment of 
an’ additional district judge for the District 
of Connecticut. Passed on February 28. 

S. 4027. Authorize the construction of 
three cottages and an annex to the hos- 
pital at the National Home for Disabled 
Volunteer Soldiers at Marion, Ind. Passed 
on February 28. z 

S. 3968. Provide for the protection, de- 
velopment, and utilization of the public 
lands in Alaska by establishing an ade- 
quate system for grazing livestock theron 
Passed on February 28. , 

S. 4863. Authorizing the adjustment of 
the boundaries cf the Arapaho National 
Forest. Passed on February 28. — 

H. R. 16800. Making appropriations for 
the District of Columbia for the fiscal year 
1928. Conference report agreed to on Feb- 
ruary 28. ae ee : 

H. R. 16507. Authorizing an increase in 
the limit of costs of certain naval ves- 
sels and major repairs to two battle- 
ships. Passed on February 28. ST 

H. R. 16973. Authorizing appropriations 
for construction projects at five naval air 
stations. Passed on Feb. 28. 

H. R. 17355. Making appropriations for 
public buildings during the fiscal year 
1928. Passed on February 28. 


An additional judge for the 
Passed on Feb- 


Federal Insurance 


Campaign Is Urged 


A nation wide campaign, conducted 
by the Federal Government, through a 
private agency, to induce veterans to 
reinstate and convert their Government 


insurance, was advocated by Watson M. ! 


Miller, National Committeeman of the 
American Legion, at a meeting of the 
Insurance Subcommittee of House Com- 
mittee on World War Veterans Legisla- 


tion. 


¢ In spite of the advertising now be- 
ing done throughout the country in the 
press and in other ways, Mr. Miller 
stated, the number of veterans respond- 


| ing to the call was very small. 





The time limit allowed for the con- 
version of the policies expires July 1, 
asking for an extension of the time for 
1927. A bill is now before Congress 
one more year. 

‘Frank W. Pearson, president of the 
Frank W. Pearson Company, Inc., of 
Chicago, an insurance service agency, 
which handles convertable insurance 
work for many fraternal organizations 
of the country, appeared before the com- 
mittee to explain the advantages of the 
Government entering into a contract with 
a private organization for the selling of 
the insurance to the veterans. The sub- 


| committee will meet again in the near 
| future to further consider the question. 


' Conversion Rate Set 


For Spanish Peseta 


In the issuance of international postal 


money orders on Spain, the conversion 
| rate for the Spahish peseta has been 


fiixed at 17 cents, R. S. Regar, Third 
Assistant Postmaster General, has an- 
nounced in a memorandum to postmas- 
ters. The new rate becomes effective 
March 1, 1927. 

The full text of Mr. Regar’s announce- 
ment follows: 

Conditions in the foreign exchange 
market are again such as to make it 


Committee Urges 
Senate to Adjudge 


Three in Contempt * 


Samuel Insull Among Those 
Cited for Refusing to 
Tell of Campaign 

a Funds. 


Recommendations that Samuel Insull, 
of Chicago; Daniel J. Schuyler, Mr. Ins 
sull’s attorney; and Thomas W. Cunninge 
ham, of Philadelphia, be adjudged in con- 
tempt of the Senate are contained in @ 
partial report presented on February 28 
from the Special Committee of the Sens 
ate which investigated campaign expens 
ditures in several States during 1926, 
The recommendations are based on re- 
ported refusals by the three men named 
to answer questions put to them by the 
Committee during its investigations. The 
report was presented by Senator Gof? 
(Rep.), West Virginia, in the absence of 
Senator Reed (Dem.), Missouri chairman, 
In the same report it is recommended 
that States Attorney Robert E. Crowe, 
of Chicago, another witness who at one 
time refused to answer the Committee’s 
questions be excused in view of his sub- 


sequent action in answering those ques- 


tions. ‘ | 


The report reads in part: es, 

“The witness Robert E. Crowe an-: 
swered the questions put to him by your 
Committee and supplied the informa- 
tion previously withheld concerning the 
source of $15,000 collected by him in 
behalf of the Regular Republican Com- 
mittee, or Crowe-Barrett organization. 
Therefore, your Committtee recom- 
mends that, in the discretion. of the 
Senate, the testimony .of the said Crowe. 
as above set forth be considered in 
mitigation or rectification of his pre- 
vious contumacy. 

Modified Testimony. 

“The witness Daniel J. Schuyler, an 
attorney for Samuel Insull, modified his 
previous testimony to include the ad- 


! missions of the said Crowe, to wit; that 


he had contributed a sum of $2,000 per- 
sonally, and a sum of $5,000 in cur- 
rency which he had received from 
Samuel Insull to the said Crowe to be 
expended in behalf‘of Captain Savage, 
a local candidate on the Crowe-Barrett 
slate. The witness Schuyler further ad- 
mitted receiving $40,000 in cash or cur- 
rency in two payments of $20,000 each 
from Samuel Insull, his principa!, to be 
used in the Illinois primary clections, 
but refused to disclose the identity of 
the person or persons to whom this 
money was paid or the purpose for 
which it was contributed, other than the 
general statement that it was intended 
for local political purposes. 
Admissions Included. 

“The witness, Samuel Insull, likewise 
modified his testimony to include the ad- 
missions of the said Crowe and Schuyler, 
to wit: That he paid $5,000 in cash to, : 


his ‘attorney, the said Schuyler, to be |. 


contributed through the said Crowe as 
aforesaid, and that he had given to the 
said Schuyler the sum of $40,000 as 
aforesaid. The witness, Insull, refused 


to state the specific purpose for which ~ 


this large amount of money was to ‘be 
expended and the person or persons to 
whom it was paid.” 

“Samuel Insull was directed by the 
Committee to appear again before it on 
Saturday, February 26, 1927, at 10 
o’clock a. m., in order that the said Insull 
might bring checks and records which 
he had been directed to furnish to the 
Committee. -Upon his appearance be- 
fore your Committee the said Insull was 
again questioned concerning the trans- 
actions above referred to.” 

Refused Second Time. 

At this point the report reproduced 
the transcript of the hearing referred to’ 
and continues: : 

“It will be seen from the testimony 
of the said Inisull as above set forth, 
that he, the said Insull, again refused 
to disclose the identity of the person or 
persons to whom the sum of $40,000 or 
any part of it had been paid or the pute 
pose or purposes of its payment. More- 
over, the said Insull assigned no further 
or valid reasons for his refusal to. an- 
swer, and repeated his statement previ- 
ously made in effect that the contribu- 
tion or contributions were for local 
political purposes and that he considered 
himself bound in good conscience not to 


f 


reveal the identity of the persons as 


aforesaid. “ 
Urges Contempt Findings. é 
“Your committee has perhaps ex~ 


ceeded the limits of forebearance:in its * 4A 


method of procedure, but it is of the 
opinion that the Senate’s power te 
punish for contempt should be invoked 
only in extreme cases and after, every 
indulgence and resource of a Committee 
of the Senate has been exhausted. 
“Therefore, your Committee reports 
the further and continued obduracy of the 
said Samuel Insull and Daniel J. Schuyler 
and recommends that they be adjudged 
in contempt of your Committee and of 
the Senate of the United States. 
“Your Committee therefore reports the 
defiant and contumacious conduct. of the 
said witness Thomas W. Cunningham and 
recommends that he be adjudged in con- 
tempt of your Committee and of the 
Senate of the United States. 4 


necessary to change the conversion rate 
for the issue of postal money orders on 
Spain, and Postmaster General’s Order 
No. 5164 directs that, effective Tuesday 
morning, March 1, 1927, the rate for the 
Spanish peseta shall be 17 cents. 

Postmasters and postal employes will 
observe that the rate for Spain only ig 
affected by this order, and that table 
No. 45 should be used. 

Postmasters and postal employes are 
cautioned to guard against- errors by 
consulting conversion tables in connec. 
tion with the last notice of change res 
ceived, since any loss imposed upon the 
remitters or payees by lack of care will 


be charged against the postal employes" 





